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1.0	  Problem	  Area	  
Over	  the	  course	  of	  the	  last	  three	  decades,	  the	  EU	  has	  experienced	  increasing	  economic	  and	  
political	  integration.	  The	  inclusion	  of	  several	  Central-­‐	  and	  Eastern	  European	  countries	  in	  the	  
Union	  has	  altered	  the	  size	  of	  the	  EU	  substantially	  (Cini	  et.	  al.	  283-­‐286).	  The	  highly	  
developed	  freedoms	  of	  movement	  within	  the	  Union,	  combined	  with	  the	  ongoing	  expansion	  
of	  the	  European	  borders	  have	  however	  presented	  the	  European	  nation	  states	  with	  new	  
challenges.	  The	  increasing	  migration	  flows	  from	  the	  Southern	  and	  Eastern	  borders	  of	  the	  EU	  
are	  one	  of	  these	  new	  challenges,	  which	  have	  created	  a	  growing	  pressure	  to	  manage	  the	  
external	  borders	  of	  the	  Union,	  not	  just	  individually	  but	  collectively	  as	  well.	  To	  share	  the	  
economic	  burden	  for	  the	  member	  states	  at	  the	  external	  borders,	  a	  common	  solution	  to	  the	  
problem	  where	  sought	  in	  order	  to	  secure	  necessary	  measures,	  such	  as	  technical	  expertise	  
in	  terms	  of	  surveillance,	  information	  sharing,	  border	  control	  personnel	  etc.,	  to	  lessen	  the	  
pressure	  of	  ‘illegal’	  immigration	  into	  the	  EU.	  An	  EU	  agency	  was	  established	  as	  a	  common	  
solution	  to	  the	  migration	  flows.	  FRONTEX	  represented	  this	  common	  solution.	  
Parallel	  with	  this	  progress,	  ongoing	  development	  in	  terms	  of	  institutionalizing	  basic	  Human	  
Rights	  occurred;	  notably	  after	  the	  signing	  of	  the	  Lisbon	  Treaty,	  where	  the	  Charter	  of	  
Fundamental	  Rights	  legal	  basis	  was	  ascertained.	  Aspects	  of	  these	  basic	  rights	  also	  binds	  the	  
personnel	  at	  the	  external	  borders,	  and	  thus	  links	  up	  to	  the	  institutional	  development	  of	  the	  
EBM.	  The	  member	  states	  at	  the	  external	  borders	  (EB)	  are	  therefore	  duty	  bound	  to	  make	  
sure	  that	  practice	  adheres	  to	  these	  laws	  and	  principles.	  
There	  are	  thus	  two	  very	  different,	  but	  equally	  important	  aspects	  of	  the	  management	  of	  the	  
external	  borders:	  A	  security	  aspect	  and	  a	  humanitarian	  aspect.	  The	  strains	  on	  the	  budgets	  
throughout	  Europe,	  and	  the	  relatively	  costly	  burden	  that	  ‘illegal’	  immigrants	  present	  to	  the	  
member	  states	  (MS),	  have	  the	  potential	  to	  threaten	  the	  internal	  social,	  political,	  and	  
economic	  situation	  in	  the	  nations.	  If	  the	  MS	  most	  exposed	  to	  immigration	  do	  not	  manage	  to	  
secure	  their	  external	  borders	  or	  simply	  sends	  ‘illegal’	  immigrants	  further	  into	  the	  EU,	  
chances	  are	  that	  border	  controls	  would	  re-­‐appear	  within	  the	  EU.	  On	  the	  other	  hand,	  the	  
FRONTEX	  EBM	  as	  well	  as	  MS	  border	  management	  are	  duty	  bound	  to	  respect	  the	  Charter	  of	  
Fundamental	  Rights	  (CFR)	  following	  the	  signing	  of	  the	  Lisbon	  treaty.	  	  
Along	  these	  two	  aspect's	  line,	  this	  research	  report	  seeks	  to	  explore	  how	  FRONTEX	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institutionally	  has	  developed,	  is	  it	  a	  common	  EU	  project	  inherent	  with	  its	  values,	  or	  merely	  
an	  agency	  of	  security?	  In	  many	  aspects,	  FRONTEX	  is	  an	  operative	  institution,	  one	  of	  its	  
essential	  roles	  being	  to	  set	  up	  Joint	  Operation	  at	  EB’s	  in	  need	  of	  support.	  It	  is	  therefore	  
essential	  to	  study	  the	  practices	  of	  EBM	  in	  order	  to	  get	  an	  understanding	  of	  the	  interrelation	  
between	  the	  upper	  institutional	  processes	  and	  the	  concrete	  practice.	  	  
In	  connection	  with	  this	  point,	  this	  research	  report	  seeks	  to	  explore	  if	  the	  institutional	  
practices	  translates	  into	  the	  practices	  at	  the	  External	  Borders,	  concretely	  in	  the	  case	  of	  
Greece.	  	  
	  
Greece	  is	  a	  relevant	  object	  of	  study	  due	  to	  the	  vast	  amount	  of	  immigrants	  seeking	  to	  enter	  
the	  Greek	  borders.	  Related,	  FRONTEX	  operations	  have	  to	  take	  account	  of	  many	  other	  
aspect	  than	  just	  surveillance	  and	  apprehensions	  of	  illegal	  immigrants.	  The	  political	  climate	  
in	  Greece	  is	  torn	  apart	  and	  its	  economy	  in	  deep	  recession,	  likely	  not	  a	  positive	  factor	  in	  
terms	  of	  supplying	  the	  necessary	  facilities	  and	  procedures	  in	  line	  with	  the	  CFR.	  The	  Greek	  
state	  is	  economically	  ill	  equipped	  in	  terms	  allocating	  resources	  to	  deal	  with	  its	  EB	  and	  
FRONTEX	  therefore	  has	  a	  clear	  role	  in	  coordinating	  and	  helping	  to	  secure	  the	  EBM.	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2.0	  Problem	  statement	  
How	  does	  FRONTEX’	  institutional	  progress	  and	  actions	  balance	  security	  and	  Human	  Rights	  
ideals,	  and	  to	  what	  extent	  are	  these	  translated	  into	  the	  agency’s	  border	  operation	  practices	  
in	  Greece	  between	  2009	  and	  2012?	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3.0	  Border	  management	  in	  the	  EU	  
3.1	  Introduction	  
The	  EU	  has	  gone	  a	  long	  way	  over	  the	  years	  in	  the	  area	  of	  external	  borders	  management,	  
despite	  operating	  in	  a	  very	  controversial	  area.	  During	  the	  late	  90's	  and	  the	  beginning	  of	  the	  
21st	  century,	  a	  growing	  demand	  for	  a	  common	  solution	  to	  the	  large	  migration	  flows	  of	  
immigrants	  into	  Europe	  sparked	  a	  drive	  for	  co-­‐operative	  management	  of	  these	  issues.	  This	  
section	  seeks	  to	  elaborate	  upon	  the	  processes	  and	  institutional	  developments	  in	  the	  area	  of	  
EBM.	  This	  section	  will	  introduce	  the	  concept	  of	  integrated	  border	  management	  (IBM)	  
within	  the	  EU,	  its	  creation	  and	  evolution,	  and	  the	  operative	  aspect	  of	  EBM	  until	  2008.	  
	  
3.2	  The	  development	  of	  the	  External	  Borders	  Management	  in	  the	  EU	  
The	  signing	  of	  the	  Schengen	  agreement	  in	  1985	  and	  its	  following	  implementing	  process	  
initiated	  the	  first	  steps	  towards	  a	  common	  approach	  within	  the	  field	  of	  EBM	  (Cini	  et.	  al	  
2013,	  282-­‐283).	  	  By	  establishing	  the	  borderless	  Europe,	  The	  Schengen	  acquis	  increased	  the	  
need	  for	  further	  European	  EBM	  co-­‐operation	  due	  to	  the	  economic	  and	  political	  externalities	  
created	  by	  the	  internal	  market	  and	  the	  freedoms	  of	  movement	  within	  the	  Union	  (FRONTEX	  
website:	  origin).	  Through	  the	  establishment	  of	  the	  DG	  of	  Justice	  and	  Home	  Affairs	  in	  1993,	  
it	  was	  institutionally	  acknowledged	  that	  further	  cooperation	  was	  needed	  in	  order	  to	  deal	  
with	  these	  externalities.	  The	  EBM	  policy	  cooperation	  as	  a	  formulated	  goal	  for	  closer	  co-­‐
operation	  was	  during	  this	  period	  largely	  intergovernmental	  in	  nature,	  and	  therefore	  based	  
on	  the	  MS	  cooperating	  voluntarily.	  Further	  steps	  were	  taken	  during	  the	  Amsterdam	  
agreement	  in	  1997	  and	  its	  entry	  into	  force	  in	  1999,	  where	  asylum	  and	  immigration	  polices	  
was	  integrated	  into	  the	  EC	  agenda,	  centrally	  by	  the	  establishment	  a	  European	  council	  
dedicated	  to	  this	  agenda	  and	  by	  the	  incorporation	  of	  the	  Schengen	  agenda	  into	  the	  EC	  
treaty	  (ibid.,	  285-­‐286).	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3.2.1	  The	  Tampere	  Programme	  
The	  Tampere	  European	  Council	  meeting	  in	  September	  1999	  underlined	  this	  agenda	  by	  
setting	  up	  a	  common	  EU	  goal	  to	  address	  several	  problematic	  aspects	  of	  the	  immigration	  to	  
the	  EU,	  amongst	  these,	  “(...)	  a	  call	  for	  closer	  co-­‐operation	  and	  mutual	  technical	  assistance	  
between	  the	  Member	  States'	  border	  control	  services,	  such	  as	  exchange	  programmes	  and	  
technology	  transfer”	  (Presidency	  conclusions	  1999,	  A	  [IV]).	  This	  overall	  policy	  goal	  is	  termed	  
the	  Tampere	  programme	  and	  laid	  the	  overall	  policy	  goals	  within	  the	  area	  of	  migration	  and	  
asylum	  until	  2005	  (Cini	  et.	  al.	  2013,	  289).	  
	  
As	  a	  consequence	  of	  the	  overall	  policy	  goals	  of	  the	  Tampere	  programme	  the	  ‘Strategic	  
Committee	  on	  Immigration,	  Frontiers	  and	  Asylum’	  (SCIFA)	  was	  created.	  	  
SCIFA	  is	  an	  intergovernmental	  strategic	  unit,	  “(...)	  consisting	  of	  senior	  officials	  [which	  
purpose],	  was	  to	  issue	  strategic	  guidelines	  in	  matters	  relating	  to	  immigration,	  frontiers	  and	  
asylum	  (...)”	  and	  providing	  input	  for	  COREPER	  on	  these	  matters	  (Council	  of	  the	  European	  
Union	  2009).	  In	  this	  relation,	  the	  sub-­‐group	  SCIFA+	  was	  created,	  consisting	  of	  the	  council	  
working	  group	  and	  representatives	  of	  national	  border	  guards	  with	  the	  task	  of	  co-­‐
coordinating	  joint	  operations	  (JO)	  and	  pilot	  projects	  (Wolff,	  Schout	  2012).	  	  
This	  coordination	  initiative	  was	  largely	  on	  an	  intergovernmental	  and	  voluntary	  basis	  and	  
was	  according	  to	  the	  Commission	  not	  progressing	  satisfyingly	  (Commission	  Regulation	  
Proposal	  to	  Council	  2003,	  1	  -­‐	  2).	  In	  reaction	  to	  the	  problems	  with	  SCIFA+'s	  operational	  
capabilities,	  and	  also	  in	  connection	  with	  the	  discussions	  regarding	  the	  handling	  of	  post	  9/11	  
terrorist	  threats,	  the	  European	  Council	  meeting	  of	  Laeken	  (14th	  and	  15th	  December	  2001)	  
resulted	  in	  a	  request	  to	  the	  Council	  and	  the	  Commission,	  ”	  (…)	  to	  work	  out	  arrangements	  
for	  cooperation	  between	  services	  responsible	  for	  external	  border	  control	  and	  to	  examine	  the	  
conditions	  in	  which	  a	  mechanism	  or	  common	  services	  to	  control	  external	  borders	  could	  be	  
created	  (...)”	  (Presidency	  Conclusions	  2001,	  IV	  [40]).	  There	  was	  a	  need	  for	  a	  more	  
specialized	  branch,	  which	  was	  not	  so	  vested	  in	  national	  political	  concerns,	  “(...)	  a	  body	  
consisting	  of	  those	  par	  excellence	  charged	  with	  the	  elaboration	  of	  this	  specific	  task	  (…)	  [and	  
generally]	  (...)	  a	  need	  for	  professionalization	  and	  de-­‐politicization”	  (Wolff	  2012,	  7).	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Following	  this	  request,	  an	  action	  plan	  was	  drafted	  which	  lead	  to	  the	  formation	  of	  the	  
‘External	  Borders	  Practitioners	  Common	  Unit’	  (PCU),	  which	  functioned	  as	  a	  sub-­‐group	  of	  
SCIFA.	  The	  unit's	  purpose	  was	  to	  deal	  specifically	  with	  the	  operational	  aspect	  of	  the	  
external	  borders	  of	  the	  EU	  (Wolff	  2012,	  8	  –	  9).	  The	  unit's	  work	  planning,	  the	  use	  of	  impact	  
assessments,	  its	  transparency,	  and	  its	  evaluations,	  were	  discussed	  and	  defined	  by	  the	  
SCIFA+	  network,	  while	  PCU's	  budget	  were	  primarily	  funded	  by	  the	  member	  state	  in	  charge	  
of	  the	  operations	  (Wolff	  2012	  8).	  
	  
3.3	  The	  establishment	  of	  FRONTEX	  
Already	  one	  year	  after	  the	  creation	  of	  PCU,	  initiatives	  to	  reform	  the	  management	  of	  
external	  borders	  were	  discussed	  by	  the	  Greek	  Commission	  presidency	  in	  an	  evaluation	  on	  
PCU's	  progress.	  According	  to	  the	  Commission,	  the	  unit	  was,	  ”(…)	  highly	  politicized,	  not	  really	  
looking	  at	  what	  they	  needed	  to	  do	  at	  the	  European	  level,	  but	  only	  at	  promoting	  individual	  
Member	  States’	  pet	  projects	  (...)”	  (Neal	  2009,	  342).	  Not	  only	  did	  the	  unit’s	  functionality	  
suffer	  from	  contradictory	  interests	  of	  the	  individual	  MS,	  but	  it	  was	  also	  criticised	  for	  not	  
adhering	  to	  Human	  Rights	  as	  well	  as	  having	  legality	  and	  accountability	  problems	  (Wolff	  
2012,	  8).	  On	  this	  note,	  recent	  research	  are	  less	  critical	  towards	  the	  SCIFA+	  /	  PCU	  initiatives,	  
mainly	  due	  to	  the	  fact	  that	  PCU	  only	  existed	  for	  merely	  year	  before	  being	  heavily	  criticised.	  
It	  would	  be	  surprising	  if	  an	  initiative	  would	  be	  successful	  in	  less	  than	  a	  year,	  especially	  with	  
regards	  to	  the	  sensitive	  field	  in	  which	  PCU	  was	  operating	  (Wolff	  2012).	  	  
Regardless,	  a	  wish	  for	  a	  re-­‐structuring	  of	  the	  management	  of	  the	  external	  borders	  was	  
apparent	  and	  in	  2003,	  the	  European	  Council	  invited	  “(...)	  the	  Commission	  to	  examine	  in	  due	  
course,	  drawing	  on	  experience	  of	  the	  Common	  Unit	  activities,	  the	  necessity	  of	  creating	  new	  
institutional	  mechanisms,	  including	  the	  possible	  creation	  of	  a	  Community	  operational	  
structure,	  in	  order	  to	  enhance	  operational	  cooperation	  for	  the	  management	  of	  external	  
borders.”	  (Presidency	  conclusions	  2003,	  4).	  The	  Commission	  following	  this	  invitation	  
submitted	  the	  regulation	  proposal	  COM/2003/0687	  that	  was	  approved	  and	  implemented	  
into	  the	  regulation	  No	  2007/2004	  –	  establishing	  ‘The	  European	  Agency	  for	  the	  
Management	  of	  Operational	  Cooperation	  at	  the	  External	  Borders	  of	  the	  Member	  States	  of	  
the	  European	  Union’	  in	  short:	  FRONTEX.	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The	  competences	  of	  the	  new	  agency	  was	  thought	  intended	  to	  be	  more	  of	  a	  coordinating	  
unit	  than	  an	  independent	  agency	  as	  described	  by	  the	  commission	  proposal;	  “The	  Agency	  
will	  therefore	  not	  be	  given	  a	  policy	  making	  role,	  nor	  would	  it	  make	  legislative	  proposals	  or	  
exercise	  implementing	  powers	  within	  the	  meaning	  of	  Article	  202	  of	  the	  Treaty.	  It	  shall	  
simply	  assist	  Member	  States	  in	  implementing	  Community	  legislation	  in	  the	  fields	  of	  control	  
and	  surveillance	  of	  the	  external	  borders	  and	  removal	  of	  third-­‐country	  nationals.”	  
(Commission	  Regulation	  Proposal	  to	  Council	  2003,	  4).	  	  
	  
Following	  its	  establishment,	  The	  coordinating	  role	  of	  FRONTEX	  was	  again	  underlined,	  as	  
Ilkka	  Laikinen	  the	  executive	  director	  of	  FRONTEX,	  expressed	  on	  a	  question	  of	  FRONTEX'	  
executive	  powers	  at	  an	  interview	  with	  the	  British	  House	  of	  Lords:	  “It	  is	  explicitly	  stated	  in	  
the	  regulation	  what	  our	  role	  is	  and	  we	  will	  take	  very	  great	  care	  that	  we	  do	  not	  cross	  the	  line,	  
so	  to	  speak.	  We	  reserve	  our	  role	  as	  a	  co-­‐ordinator	  instead	  of	  going	  into	  the	  field	  and	  doing	  
things	  ourselves.”	  (House	  of	  Lords	  2006).	  	  
	  
3.4	  The	  competences	  of	  FRONTEX	  	  
As	  of	  the	  2004	  regulation,	  FRONTEX	  became	  the	  primary	  agent	  administering	  intelligence	  
gathering,	  coordination	  activities,	  and	  development	  of	  a	  common	  border	  guard	  curriculum	  
in	  relation	  to	  the	  external	  borders	  of	  the	  EU.	  The	  agency's	  competences	  according	  to	  
regulation	  No	  2007/2004	  are	  as	  follows:	  	  
• To	  co-­‐ordinate	  operational	  cooperation	  between	  Member	  States	  in	  the	  field	  of	  
management	  of	  external	  borders	  (Council	  Regulation	  (EC)	  No	  2007/2004	  Article	  2	  
[a]).	  
• To	  Assist	  Member	  States	  on	  training	  of	  national	  border	  guards,	  including	  the	  
establishment	  of	  common	  training	  standards	  (Council	  Regulation	  (EC)	  No	  2007/2004	  
Article	  2	  [b]).	  
• To	  carry	  out	  risk	  analyses	  (Council	  Regulation	  (EC)	  No	  2007/2004	  Article	  2	  [c]).	  
• To	  follow	  up	  on	  the	  development	  of	  research	  relevant	  for	  the	  control	  and	  
surveillance	  of	  external	  borders	  (Council	  Regulation	  (EC)	  No	  2007/2004	  Article	  2	  
[d]).	  
• To	  Assist	  Member	  States	  in	  circumstances	  requiring	  increased	  technical	  and	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operational	  assistance	  at	  external	  borders	  (Council	  Regulation	  (EC)	  No	  2007/2004	  
Article	  2	  [e]).	  
• To	  Provide	  Member	  States	  with	  the	  necessary	  support	  in	  organising	  joint	  return	  
operations.	  (Council	  Regulation	  (EC)	  No	  2007/2004	  Article	  2	  [f]).	  
	  
3.5	  The	  administrative	  system	  of	  FRONTEX	  
A	  Management	  board	  and	  an	  Executive	  Director	  administer	  FRONTEX.	  The	  management	  
board	  consists	  of	  one	  representative	  of	  each	  MS	  and	  two	  representatives	  of	  the	  
Commission	  (Council	  Regulation	  (EC)	  No	  2007/2004,	  Article	  21	  [1]).	  Its	  central	  competences	  
are	  as	  follows:	  
• To	  Appoint	  the	  Executive	  Director	  on	  a	  proposal	  from	  the	  Commission	  (Council	  
Regulation	  (EC)	  No	  2007/2004,	  Article	  20	  [2]	  (a)).	  
• To	  Adopt	  the	  general	  report	  of	  the	  Agency	  for	  the	  previous	  year	  and	  forward	  it	  by	  
the	  15th	  of	  June	  at	  the	  latest	  to	  the	  European	  Parliament,	  the	  Council,	  the	  
Commission,	  the	  European	  Economic	  and	  Social	  Committee	  and	  the	  Court	  of	  
Auditors	  (Council	  Regulation	  (EC)	  No	  2007/2004,	  Article	  20	  [2]	  (b)).	  
• Before	  September	  the	  30th	  each	  year,	  and	  after	  receiving	  the	  opinion	  of	  the	  
Commission	  by	  a	  three-­‐quarters	  majority	  of	  its	  members	  with	  a	  right	  to	  vote,	  to	  
adopt	  the	  Agency’s	  programme	  of	  work	  for	  the	  coming	  year	  and	  forward	  it	  to	  the	  
European	  Parliament,	  the	  Council	  and	  the	  Commission.	  This	  programme	  of	  work	  
shall	  be	  adopted	  according	  to	  the	  annual	  Community	  budgetary	  procedure	  and	  the	  
Community	  legislative	  programme	  in	  relevant	  areas	  of	  the	  management	  of	  external	  
borders	  (Council	  Regulation	  (EC)	  No	  2007/2004,	  Article	  20	  [2]	  (c)).	  
• Proposals	  for	  decisions	  on	  specific	  activities	  to	  be	  carried	  out	  at,	  or	  in	  the	  immediate	  
vicinity	  of,	  the	  external	  border	  of	  any	  particular	  Member	  State	  shall	  require	  a	  vote	  in	  
favour	  of	  their	  adoption	  by	  the	  Member	  of	  the	  Management	  Board	  representing	  
that	  MS	  (Council	  Regulation	  (EC)	  No	  2007/2004,	  Article	  20	  [3]).	  
• The	  Management	  Board	  may	  advise	  the	  Executive	  Director	  on	  any	  matter	  strictly	  
related	  to	  the	  development	  of	  operational	  management	  of	  the	  external	  borders,	  
including	  follow-­‐up	  to	  research	  (Council	  Regulation	  (EC)	  No	  2007/2004,	  Article	  20	  
[4]).	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The	  Executive	  Director	  is	  formally	  independent	  of	  any	  government	  or	  any	  other	  body,	  
without	  prejudice	  to	  the	  other	  respective	  competences	  of	  the	  Commission,	  the	  
Management	  Board	  and	  the	  Executive	  Bureau	  (Council	  Regulation	  (EC)	  No	  2007/2004,	  
Article	  25	  [1]).	  The	  Executive	  Director’s	  central	  powers	  is:	  
• To	  prepare	  and	  implement	  the	  decisions	  and	  programmes	  and	  activities	  adopted	  by	  
the	  Agency’s	  Management	  Board	  (Council	  Regulation	  (EC)	  No	  2007/2004,	  Article	  25	  
[3]	  (a)).	  
• To	  prepare	  each	  year	  a	  draft	  working	  programme	  and	  an	  activity	  report	  and	  submit	  
them	  to	  the	  Management	  Board	  (Council	  Regulation	  (EC)	  No	  2007/2004,	  Article	  25	  
[3]	  (c)).	  
• To	  draw	  up	  estimates	  of	  the	  revenues	  and	  expenditure	  of	  the	  Agency,	  and	  
implement	  the	  budget	  (Council	  Regulation	  (EC)	  No	  2007/2004,	  Article	  20	  [25]	  (e)).	  
	  
The	  Executive	  Director	  prepares	  decisions,	  programmes	  and	  activities,	  drafts	  a	  work	  plan,	  
and	  make	  estimates	  of	  the	  revenues	  and	  expenditure	  of	  the	  agency,	  and	  submit	  these	  to	  
the	  agency’s	  Management	  Board,	  which	  thereafter	  decides	  on	  these	  submissions,	  approve	  
these	  and	  forward	  the	  work	  programme	  to	  the	  Commission	  and	  sends	  the	  budget	  proposal	  
to	  approval	  according	  to	  community	  budgetary	  procedure.	  The	  Executive	  Director	  then	  
starts	  ‘the	  institutional	  wheels’	  and	  implements	  the	  work	  plan.	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Model	  3.1	  (FRONTEX	  work	  programme	  2009)	  
	  
	  
3.6	  Operations	  Division	  
When	  FRONTEX	  initiates	  a	  new	  operation,	  whether	  maritime	  or	  on	  land	  borders,	  it	  follows	  
the	  same	  procedure:	  Joint	  Operations	  (JO)	  starts	  with	  risk	  analysis	  conducted	  by	  the	  Risk	  
analysis	  Unit	  (RAU),	  followed	  by	  planning,	  implementation	  and	  evaluation	  of	  the	  operation.	  	  
During	  the	  implementation	  of	  operations,	  Frontex	  coordinates	  the	  activities	  and	  prepares	  
the	  evaluation	  of	  the	  operation,	  while	  the	  command	  and	  control	  lies	  within	  host	  MS.	  RAU	  is	  
thus	  the	  core	  unit	  of	  FRONTEX,	  from	  which	  JO's	  research,	  studies,	  and	  training	  of	  border	  
guards	  takes	  place.	  
	  
3.7	  The	  Risk	  Analysis	  Unit	  (RAU)	  
According	  to	  the	  website	  of	  FRONTEX,	  the	  RAU	  functions	  as	  follows:	  	  
• FRONTEX	  monitors	  the	  global	  security	  environment,	  especially	  those	  political,	  
economic,	  social,	  technological,	  legal	  and	  environmental	  factors	  which	  could	  
affect	  border	  security	  (FRONTEX,	  Risk	  Analysis)	  
• The	  agency	  collects	  data	  from	  Member	  States,	  EU	  bodies	  as	  well	  as	  from	  public	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media	  and	  other	  sources	  within	  and	  beyond	  Europe’s	  borders.	  Collated	  data	  is	  
analysed	  with	  the	  aim	  to	  create	  as	  clear	  a	  picture	  as	  possible	  of	  the	  situation	  at	  
the	  EU’s	  external	  borders	  (FRONTEX,	  Risk	  Analysis)	  
• Ensuring	  the	  security	  of	  the	  EU’s	  external	  borders	  by	  predicting	  future	  trends	  and	  
proposing	  remedies.	  Outcomes	  and	  recommendations	  of	  risk	  analysis	  are	  being	  
used	  as	  well	  for	  daily	  coordination	  of	  JO's	  (FRONTEX,	  Risk	  Analysis)	  	  
	  
To	  analyze	  the	  collected	  data,	  RAU	  uses	  the	  Common	  Integrated	  Analysis	  Model	  (CIRAM).	  
This	  model’s	  development	  started	  in	  2003	  by	  SCIFA+	  under	  the	  Risk	  Analysis	  Centre	  (RAC),	  
before	  the	  FRONTEX	  regulation	  moved	  the	  unit	  to	  the	  new	  agency	  under	  RAU	  (Carrera	  
2007,	  17).	  The	  data	  gathered	  in	  RAU	  are	  not	  accessible	  to	  the	  broader	  public	  as	  the	  
Management	  Board	  expresses	  in	  September	  2006,	  “in	  order	  to	  safeguard	  the	  ability	  to	  carry	  
out	  its	  tasks	  (…)	  full	  account	  of	  the	  sensitive	  nature	  of	  tasks	  carried	  out	  by	  FRONTEX,	  in	  
particular	  in	  relation	  to	  operations	  at	  borders	  and	  border	  related	  data	  should	  be	  taken”	  
(Carrera	  2007,	  16).	  
	  
3.8	  The	  Hague	  programme	  and	  RABIT	  
	  
A	  European	  border	  guard	  unit	  has	  long	  been	  desired	  by	  the	  European	  community,	  and	  was	  
expressed	  in	  2001	  by	  Germany	  and	  Italy	  in	  an	  initiative	  to	  establish	  an	  ‘European	  border	  
police’	  (Perkowski	  2011,	  11).	  The	  Tampere	  program	  presented	  the	  first	  concrete	  ideas	  
toward	  a	  European	  border	  guard,	  the	  Laeken	  meeting	  in	  2001	  manifested	  the	  wish	  towards	  
such	  a	  unit,	  albeit	  leaving	  out	  the	  term	  ‘border	  guard’	  due	  to	  UK	  and	  Scandinavian	  countries	  
disliked	  the	  use	  the	  label	  since	  the	  countries	  associated	  it	  with	  loss	  of	  sovereignty.	  
Regardless,	  The	  Hague	  programme	  initiated	  in	  2004	  presented	  an	  overall	  policy	  goal	  to	  
establish	  further	  external	  border	  management	  integration.	  The	  Hague	  programme	  thus	  
marked	  a	  clear	  political	  intention	  for	  strengthening	  the	  competences	  of	  FRONTEX,	  and	  thus	  
also	  its	  operational	  capabilities.	  	  The	  Council	  Brussels	  meeting	  in	  2005	  called	  for	  the	  
Commission	  to	  “Bring	  forward	  a	  proposal	  for	  the	  creation	  of	  rapid	  reaction	  teams	  made	  up	  
of	  national	  experts	  able	  to	  provide	  rapid	  technical	  and	  operational	  assistance	  at	  times	  of	  
high	  influxes	  of	  migrants,	  in	  accordance	  with	  the	  Hague	  Programme,	  by	  Spring	  2006”	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(Presidency	  Conclusions	  2005,	  10).	  
	  At	  the	  Brussels	  Council	  meeting	  the	  presidency	  conclusions	  expressed	  the	  continuation	  of	  
the	  Hague	  programme	  by	  a	  will	  to	  “(...)	  establish	  teams	  of	  national	  experts	  that	  can	  provide	  
rapid	  technical	  and	  operational	  assistance	  to	  Member	  States	  requesting	  it,	  following	  proper	  
risk	  analysis	  by	  the	  Border	  Management	  Agency	  (...)”	  (Presidency	  Conclusions	  2004,	  24).	  
The	  Hague	  programme	  marked	  a	  continuation	  of	  the	  goals	  of	  the	  Tampere	  programme	  and	  
introduced	  the	  Integrated	  Border	  Management	  (IBM)	  concept.	  It	  largely	  continued	  with	  the	  
intent	  of	  closer	  cooperation,	  and	  furthermore	  strengthened	  the	  wish	  for	  a	  strong	  and	  
centralised	  FRONTEX.	  The	  Justice	  and	  Home	  Affairs	  council	  conclusion	  in	  December	  2006	  
defined	  the	  dimensions	  of	  integrated	  border	  management	  as:	  
	  
• Border	  control	  (checks	  and	  surveillance)	  including	  risk	  analysis	  and	  crime	  
intelligence.	  
• Detecting	  and	  investigating	  “cross-­‐border	  crime”	  in	  cooperation	  with	  all	  the	  relevant	  
law	  enforcement	  authorities.	  	  
• The	  four	  tier	  filter	  access	  control	  model,	  which,	  as	  stipulated	  in	  the	  EU	  Schengen	  
Catalogue	  of	  2002,	  includes	  measures	  in	  third	  countries	  of	  origin	  or	  transit,	  
cooperation	  with	  neighbouring	  countries,	  measures	  of	  border	  control	  at	  the	  
external	  borders	  and	  control	  measures	  within	  the	  common	  area	  of	  free	  movement;	  	  
• Inter-­‐agency	  cooperation	  in	  border	  management	  including	  border	  guards,	  customs	  
officers,	  police	  officers,	  and	  other	  national	  security	  officers	  or	  otherwise	  relevant	  
authorities;	  	  
• And	  Coordination	  and	  coherence	  at	  the	  national	  and	  transnational	  level	  (Council	  
Conclusion	  December	  2006).	  
	  
3.9	  RABIT	  
In	  April	  2007,	  an	  amendment	  to	  the	  FRONTEX	  regulation	  established	  the	  Rapid	  Border	  
Intervention	  Teams	  (RABIT).	  This	  represents	  a	  landmark	  in	  terms	  of	  EBM,	  since	  it	  is	  an	  
initiative	  closer	  to	  the	  idea	  of	  a	  European	  Border	  Guard.	  In	  the	  case	  of	  deploying	  RABIT	  
teams	  in	  JOs	  MS	  are	  obliged	  to	  contribute	  and	  participate	  with	  the	  trained	  experts	  instead	  
of	  common	  JOs	  that	  are	  based	  on	  voluntarily	  contributions	  (European	  Parliament	  &	  Council	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regulation	  (EC)	  No	  863/2007	  Article	  8d	  [8]).	  Furthermore	  these	  ‘guest’	  officers	  have	  the	  
rights	  to	  bear	  arms,	  contributing	  further	  to	  the	  perception	  of	  a	  common	  European	  Border	  
Guard.	  The	  RABIT	  are	  comprised	  of	  specially	  trained	  experts	  (mainly	  border	  guards)	  from	  
different	  MS,	  and	  serves	  on	  a	  temporary	  basis	  to	  assist	  MS	  experiencing	  a	  large	  influx	  of	  
illegal	  immigrants,	  on	  the	  request	  of	  ‘competent	  authorities’	  from	  the	  affected	  MS	  (ibid.).	  
The	  first	  deployment	  of	  the	  RABIT	  teams	  occurred	  in	  2010	  in	  the	  Mediterranean	  region	  
after	  a	  request	  by	  Greek	  authorities.	  
	  
3.10	  External	  movement	  of	  irregular	  immigrants	  
The	  external	  movement	  of	  illegal	  immigrants	  plays	  just	  as	  an	  important	  role	  for	  FRONTEX	  as	  
the	  internal	  one.	  In	  FRONTEX’	  JO’s	  deportation	  of	  illegal	  immigrants	  is	  often	  a	  necessity,	  but	  
this	  is	  however	  more	  complicated	  than	  seen	  at	  first	  glance.	  First	  of	  all	  it	  is	  hard	  to	  
determine	  the	  country	  of	  origin	  as	  well	  as	  the	  nationality	  of	  illegal	  immigrants.	  
Furthermore,	  it	  is	  hard	  to	  deport	  illegal	  immigrants	  to	  their	  country	  of	  origin	  since	  this	  
require	  immense	  amount	  of	  resources	  etc.	  	  
Therefore,	  before	  FRONTEX	  initiates	  any	  operation,	  it	  is	  necessary	  for	  the	  host	  country	  that	  
calls	  upon	  assistance	  from	  FRONTEX,	  to	  have	  established	  some	  form	  of	  bilateral	  
agreements	  with	  ‘receiving	  countries’.	  This	  is	  often	  done	  through	  package	  deals,	  where	  
third	  countries	  agree	  to	  handle	  the	  identification	  and	  further	  transportation	  of	  illegal	  
immigrants	  in	  exchange	  for	  improved	  diplomatic	  relations	  with	  EU	  MS.	  The	  countries	  that	  
are	  invited	  to	  these	  kinds	  of	  bilateral	  agreements	  are	  often	  neighbouring	  countries	  to	  the	  
EU’s	  external	  borders.	  These	  agreements	  have	  been	  criticized	  for	  being	  characterized	  by	  
blurry	  political	  processes	  and	  shady	  deals	  for	  instance	  by	  Sergio	  Carrera	  (Carrera	  2007,	  23-­‐
24).	  
	  	  
3.11	  FRONTEX	  in	  action	  	  
FRONTEX	  has	  until	  2007	  participated	  in	  several	  operations	  to	  either	  gather	  information	  or	  
establish	  JO’s	  in	  order	  to	  keep	  illegal	  immigrants	  from	  coming	  into	  the	  EU.	  Until	  2008	  the	  
HERA	  I	  and	  HERA	  II	  are	  of	  most	  interest:	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  On	  the	  request	  of	  the	  Spanish	  state,	  HERA	  I’s	  primary	  role	  was	  to	  gather	  information	  on	  the	  
immigrant	  influx	  from	  Africa	  to	  the	  Spanish	  owned	  Canary	  Islands,	  started	  in	  July	  2006	  and	  
existed	  for	  three	  months	  (Carrera	  2007,	  22-­‐23).	  The	  investigation	  consisted	  of	  researchers	  
from	  several	  European	  countries	  and	  estimated	  that	  18.987	  immigrants	  arrived	  illegally	  to	  
the	  shores	  of	  the	  islands,	  and	  of	  these	  it	  was	  only	  possible	  to	  determine	  the	  country	  of	  
origin	  on	  100	  of	  these	  individuals	  (ibid.).	  
Only	  two	  weeks	  after	  operation	  HERA	  I	  was	  initiated,	  the	  Spanish	  government	  asked	  
FRONTEX	  to	  commence	  HERA	  II.	  Unlike	  HERA	  I,	  FRONTEX’s	  actions	  in	  HERA	  II	  consisted	  of	  
direct	  intervention	  against	  irregular	  immigrants	  in	  the	  form	  of	  facilitating	  technical	  
equipment	  supported	  by	  Spain,	  Italy	  and	  Portugal,	  and	  was	  thereby	  the	  first	  operation	  
where	  FRONTEX	  directly	  engaged	  with	  EBM	  (ibid,	  23-­‐24)	  (BBC	  (2)).	  The	  Spanish	  government	  
had	  set	  up	  bilateral	  agreements	  with	  Mauritania	  and	  Senegal	  in	  order	  to	  counter	  the	  influx.	  
The	  main	  objective	  was	  to	  intercept	  immigrants	  crossing	  the	  sea	  in	  African	  Countries	  Sea	  in	  
order	  to	  deliver	  the	  illegal	  immigrants	  to	  the	  Mauritanian	  and	  Senegalese	  government.	  The	  
HERA	  II	  mission	  is	  unique	  in	  being	  the	  first	  mission	  where	  FRONTEX	  took	  direct	  action	  
instead	  of	  acting	  only	  as	  an	  information-­‐gathering	  agency.	  	  
Both	  these	  operations	  had	  the	  character	  of	  an	  infant	  agency,	  creating	  a	  platform	  and	  
exploring	  the	  feasibility	  for	  future	  endeavours.	  As	  the	  RAU	  (Formerly	  known	  as	  RAC)	  had	  
already	  been	  functioning,	  it	  is	  not	  surprising	  that	  the	  first	  actions	  of	  FRONTEX	  were	  of	  a	  
more	  strategic	  kind,	  gathering	  intelligence	  and	  producing	  risk	  analysis.	  It	  was	  therefore	  
mainly	  the	  intelligence	  driven	  bodies	  of	  FRONTEX	  that	  were	  involved,	  but	  operations	  
involving	  JO	  border	  guards	  were	  following.	  In	  many	  ways,	  HERA	  II	  represented	  the	  
evolution	  of	  FRONTEX	  from	  an	  information-­‐gathering	  agency	  to	  an	  intervening	  one.	  
Furthermore,	  HERA	  II	  also	  represented	  an	  inclusion	  of	  FRONTEX	  into	  the	  externalisation	  of	  
the	  European	  border	  through	  its	  close	  cooperation	  with	  third	  countries.	  	  
	  
3.12	  Criticism	  of	  FRONTEX	  
FRONTEX'	  missions	  has	  by	  no	  means	  been	  uncontroversial,	  and	  has	  received	  heavy	  criticism	  
from	  several	  angles.	  Notable	  critique	  points	  are;	  the	  democratic	  accountability	  of	  the	  
agency,	  the	  “undefined”	  –	  competence	  area	  of	  the	  agency,	  and	  lastly	  certain	  Human	  Rights	  
aspects	  of	  FRONTEX	  co-­‐operations	  with	  third	  countries	  and	  its	  handling	  of	  immigrants	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(Carrera	  2007,	  Wolff	  2008,	  Human	  Rights	  Watch).	  
	  
In	  the	  pre-­‐Lisbon	  era,	  FRONTEX	  were	  largely	  balancing	  between	  first	  and	  third	  pillar	  areas.	  
As	  an	  agency	  dealing	  with	  the	  external	  borders	  of	  the	  EU,	  it	  was	  both	  dealing	  with	  asylum	  
and	  immigration	  matters	  of	  the	  first	  pillar,	  but	  inevitably	  as	  well	  criminal	  and	  policing	  
issues,	  which	  are	  correlated	  with	  the	  third	  pillar.	  Interestingly,	  this	  is	  possibly	  the	  reason	  for	  
the	  lack	  of	  explicit	  mentioning	  of	  matters,	  such	  as	  organised	  crime	  or	  smuggling	  in	  the	  
founding	  regulation	  of	  FRONTEX	  as	  expressed	  in	  article	  2(1)	  [no.	  2007/2004]	  (Pandit	  2012,	  
398).	  This	  unclear	  area	  of	  operation	  thus	  gave	  room	  for	  criticism,	  for	  instance	  by	  Sergio	  
Carrera	  (2007)	  in	  his	  research	  on	  FRONTEX.	  The	  Lisbon	  treaty	  closed	  this	  aspect	  in	  the	  
removal	  of	  the	  EU	  pillars,	  but	  did	  little	  to	  silence	  other	  aspects	  of	  critique	  towards	  the	  
agency.	  
Centrally	  to	  this	  research	  report	  is	  that	  FRONTEX	  has	  received	  heavy	  criticism	  on	  the	  basis	  
of	  Human	  Rights.	  Early	  critique	  (that	  is	  still	  relevant	  today)	  consists	  of	  a	  questioning	  of	  the	  
legal	  regimes	  through	  which	  the	  operations	  take	  place,	  notably	  regarding	  maritime	  
operations.	  When	  conducting	  operations	  at	  sea	  it	  is	  often	  unclear	  whether	  the	  operations	  
are	  conducted	  in	  international	  waters,	  MS	  waters	  or	  third-­‐nation	  territory.	  Furthermore,	  
the	  apprehension	  of	  illegal	  immigrants	  in	  international	  waters,	  and	  the	  immediate	  
collective	  expulsion	  to	  the	  departing	  countries,	  violates	  the	  rights	  of	  individuals	  for	  an	  
individual	  trial	  of	  their	  case,	  and	  as	  a	  consequence	  thereof,	  potentially	  violates	  the	  rule	  of	  
non-­‐refoulement1	  (Carrera	  2007).	  Following	  this	  strain	  of	  critique,	  FRONTEX	  has	  been	  
heavily	  criticised	  by	  Amnesty	  international,	  in	  that	  it	  “(…)	  disproportionately	  views	  
immigration	  as	  a	  security	  concern	  and	  therefore	  deliberately	  neglects	  protecting	  migrant	  
rights.”	  (Pandit	  2012,	  402).	  	  
	  
This	  is	  further	  supported	  by	  Sarah	  Wolff	  (2008)	  in	  her	  research	  paper	  on	  the	  Spanish	  –	  
Moroccan	  bilateral	  agreements,	  where	  she	  addresses	  the	  problems	  connected	  to	  the	  
exportation	  of	  surveillance	  and	  security	  technologies	  with	  the	  primary	  intention	  to	  equip	  
major	  immigrant	  exit-­‐countries	  in	  order	  to	  stop	  migration	  influxes	  before	  reaching	  Europe.	  	  
Advanced	  technologies	  in	  the	  hands	  of	  un-­‐democratic	  countries	  are	  obviously	  a	  practice	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1	  See	  chapter	  4.	  ”Definition	  of	  Human	  Rights	  ideal”	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that	  could	  lead	  to	  dire	  consequences,	  not	  only	  for	  illegal	  immigrants	  but	  also	  for	  political	  
opponents.	  
	  
FRONTEX	  is	  primarily	  a	  co-­‐ordinator	  of	  operations	  between	  the	  MS	  but	  depending	  on	  point-­‐
of-­‐view,	  either	  involved	  on	  the	  ground	  or	  merely	  co-­‐ordinating	  from	  its	  office	  in	  Warsaw.	  
This	  represents	  a	  dilemma,	  in	  that	  it	  is	  uncertain	  whether	  accountability	  should	  be	  directed	  
at	  FRONTEX,	  or	  towards	  participating	  MS.	  Put	  together	  with	  the	  very	  closed	  nature	  of	  its	  
operations,	  intelligence	  gathering,	  and	  shady	  agreements	  with	  third-­‐countries,	  it	  is	  possibly	  
no	  surprise	  that	  FRONTEX	  has	  been	  of	  major	  interest	  by	  Human	  Rights	  NGO’s	  and	  
researcher	  alike.	  	  
	  
The	  research	  report	  will	  take	  its	  analytical	  beginning	  from	  2009.	  The	  agency	  had	  been	  
running	  for	  five	  years,	  increasing	  its	  intelligence	  and	  operational	  capabilities	  substantially	  
and	  showing	  promising	  results	  in	  terms	  of	  operational	  success,	  while	  at	  the	  same	  time	  
experiencing	  rising	  criticism	  (as	  the	  above	  mentioned).	  The	  focal	  point	  is	  the	  agency’s	  
progression	  in	  this	  cross-­‐pressure	  between	  its	  founding	  ideal	  of	  security	  of	  borders,	  
meanwhile	  being	  the	  target	  of	  criticism	  for	  not	  taken	  due	  note	  of	  Human	  Rights	  ideals	  –	  
both	  on	  an	  institutional	  progression	  basis	  and	  in	  a	  case	  oriented	  approach	  concerning	  
Greece.	  Before	  diving	  further	  into	  the	  progression	  of	  FRONTEX	  and	  the	  specific	  events	  in	  
Greece,	  the	  methodological	  approach	  of	  the	  research	  report	  needs	  a	  closer	  specification.	  	  
4.0	  Methodology	  
4.1	  A	  practice	  oriented	  approach	  
This	  research	  report’s	  methodology	  bases	  itself	  upon	  Adler	  &	  Pouliot’s	  (2011)	  notion	  of	  
‘international	  practices’.	  Adler	  &	  Pouliot	  argue	  for	  an	  epistemological	  open	  methodology;	  a	  
pluralistic	  research	  framework	  that	  takes	  its	  starting	  point	  from	  the	  international	  practices	  
‘out	  there’.	  They	  base	  their	  argumentation	  from	  the	  point	  of	  view	  that	  a	  dialogue	  across	  
theoretical	  paradigms	  creates	  a	  more	  viable	  connection	  between	  research	  and	  reality.	  By	  
their	  own	  words	  “(…)	  one	  becomes	  ontologically	  compelled	  to	  reach	  beyond	  traditional	  
levels	  and	  units	  of	  analysis	  (…)”	  (Adler	  &	  Pouliot	  2011	  a,	  5).	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This	  account	  could	  likely	  be	  interpreted	  as	  yet	  another	  attempt	  to	  objectify	  a	  science,	  which	  
is	  highly	  subjective	  by	  a	  majority	  of	  social	  science	  academics.	  This	  is	  however	  not	  the	  case	  
nor	  the	  purpose.	  The	  ‘open’	  analytical	  framework’s	  purpose	  is	  to	  open	  up	  for	  both	  
immaterial,	  material,	  agency	  and	  structural	  causal	  relations	  that	  would	  otherwise	  be	  
excluded	  due	  to	  ontological	  /	  epistemological	  limitations.	  
	  In	  the	  case	  of	  FRONTEX	  and	  its	  development,	  there	  is	  no	  theory	  that	  fit	  the	  box	  
beforehand,	  so-­‐to-­‐speak.	  Institutional	  analysis	  based	  on	  the	  principal-­‐agent	  approach	  does	  
not	  necessarily	  offer	  a	  satisfyingly	  explanatory	  line.	  Johannes	  Pollak	  (2009),	  a	  social	  science	  
researcher	  involved	  with	  several	  research	  projects	  regarding	  the	  IBM	  and	  FRONTEX,	  notes	  
in	  an	  introduction	  to	  an	  experimentalist	  governance	  theoretic	  approach	  that;	  	  
“Their	  establishment	  cannot	  be	  regarded	  as	  a	  delegation	  of	  authority	  from	  the	  
Council	  or	  the	  member	  states	  to	  FRONTEX	  (Curtin	  2005:	  99),	  because	  neither	  of	  these	  
potential	  principals	  has	  the	  power	  of	  transgovernmental	  coordination	  and	  assistance	  in	  the	  
field	  of	  border	  management	  which	  could	  be	  delegated.	  The	  complementary	  powers	  of	  
FRONTEX	  are,	  in	  fact,	  new	  forms	  of	  authority	  which	  cannot	  be	  derived	  from	  existing	  ones.”	  
(Pollak	  &	  Slominski	  2009).	  
	  
The	  external	  border	  management	  of	  the	  EU	  is	  a	  huge	  and	  complex	  area,	  where	  different	  MS	  
experience	  different	  problems,	  and	  likely	  has	  different	  interests	  depending	  on	  their	  
geographical	  location.	  Furthermore,	  the	  perception	  of	  risk	  in	  relation	  to	  ‘illegal’	  immigration	  
differs,	  from	  terrorist	  concerns,	  domestic	  employment	  concerns,	  to	  social	  concerns,	  and	  
translates	  into	  different	  policy	  objectives.	  Lastly,	  the	  concrete	  border	  management	  in	  
Greece	  is	  far	  away	  from	  the	  overarching	  structures	  of	  FRONTEX,	  and	  events	  are	  more	  likely	  
to	  intertwine	  with	  practical	  problems	  than	  high	  politics.	  	  
	  
4.2	  The	  concept	  of	  practice	  
To	  reach	  beyond	  the	  ‘traditional	  levels	  and	  units	  of	  analysis’,	  Adler	  &	  Pouliot	  introduce	  the	  
concept	  of	  ‘international	  practice’.	  Their	  concept	  is,	  by	  their	  own	  words,	  indebted	  to	  post-­‐
structuralism,	  in	  that	  it	  takes	  its	  starting	  point	  from	  the	  notion	  “(…)	  that	  the	  complex	  
pictures	  of	  world	  politics	  are	  made	  up	  of	  a	  myriad	  of	  everyday	  practices	  that	  too	  often	  get	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overlooked	  in	  scholarly	  research	  (…)”	  (ibid.,	  2).	  However,	  Adler	  &	  Pouliot	  stresses	  that	  
focusing	  on	  the	  practice	  also	  brings	  the	  study	  ‘out	  of	  the	  text’,	  and	  into	  relations	  “(…)	  
between	  agency	  and	  the	  social	  and	  natural	  environments,	  with	  both	  material	  and	  discursive	  
factors,	  and	  with	  the	  simultaneous	  processes	  of	  stability	  and	  change	  (…)”	  (ibid.,	  2).	  
Practice	  consists	  of	  five	  dimensions:	  
• The	  performance	  of	  practice	  
• Patterned	  practice	  
• The	  social	  meaning	  of	  competence	  
• Background	  knowledge	  	  
• The	  discursive	  and	  material	  worlds	  
	  
4.2.1	  Practice	  as	  a	  performance	  
Practice	  is	  primarily	  performance,	  a	  process	  of	  doing	  something.	  Practice	  is	  not	  guided	  by	  
beliefs	  or	  preferences	  but	  is	  rather	  an	  expression	  of	  preferences	  or	  beliefs.	  Neither	  is	  it	  a	  
product	  of	  discourse	  or	  institution,	  but	  instead	  an	  instantiation	  of	  discourse	  or	  institutions.	  
When	  FRONTEX	  deploys	  RABIT	  intervention	  teams	  it	  represents	  a	  changing	  practice	  
towards	  a	  pro-­‐active	  line	  in	  the	  agency.	  Furthermore,	  it	  represents	  a	  discourse	  in	  that	  there	  
is	  some	  form	  of	  need	  for	  a	  co-­‐operative	  force	  in	  the	  area	  of	  the	  EBM.	  
	  
4.2.2	  Patterned	  practice	  
Practice	  is	  structured,	  or	  patterned	  as	  the	  author’s	  terms	  it.	  It	  expresses	  regularities	  over	  
time,	  are	  somewhat	  repeated	  in	  that	  they	  reproduce	  similar	  behaviours	  with	  regular	  
meaning	  (Adler	  &	  Pouliot	  2011	  b,	  6).	  The	  overall	  practice	  of	  the	  FRONTEX	  agency	  from	  the	  
introduction	  expresses	  some	  regularities.	  Both	  in	  the	  nature	  of	  the	  agency’s	  defined	  space	  
of	  operation	  but	  as	  well,	  the	  repeating	  securitizing	  patterns,	  such	  as	  deploying	  armed	  
border	  guards,	  risk	  intelligence	  gathering	  etc.	  These	  regularities	  are	  what	  we	  term	  the	  
securitizing	  ideals	  or	  practices.	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4.2.3	  Social	  meaning	  of	  competence	  
Third,	  practice	  is	  subject	  to	  a	  performance	  perception,	  in	  that	  individuals	  interpret	  the	  
practice	  along	  similar	  lines	  (ibid.,	  6).	  This	  socializing	  aspect	  of	  practice	  is	  at	  the	  core	  of	  Adler	  
&	  Pouliot’s	  understanding	  of	  practice.	  A	  given	  practice	  attain	  its	  competences	  from	  social	  
meaning;	  “The	  notion	  of	  performance	  implies	  that	  of	  a	  public,	  of	  an	  audience	  able	  to	  
appraise	  the	  practice	  (…)”	  (ibid.).	  Practice	  has	  the	  potential	  of	  being	  done	  either	  correctly	  or	  
incorrectly,	  albeit	  the	  authors	  note,	  “(…)	  ’incompetent’	  practice	  might	  be	  more	  ‘successful’	  
in	  bringing	  results	  than	  a	  virtuoso	  performance”	  (ibid.).	  Starting	  from	  the	  example	  with	  the	  
securitizing	  patterns,	  performance	  perception	  interlinks	  with	  that	  dimension.	  Through	  the	  
perception	  of	  good	  performance	  as	  in	  ‘making	  sure	  the	  illegal	  immigrants	  stay	  out’,	  the	  
securitizing	  practice	  might	  seem	  as	  representing	  good	  practice.	  Whereas	  a	  Human	  Rights	  
activist	  might	  note	  that	  the	  success	  of	  the	  practice	  does	  not	  correlate	  with	  only	  the	  
securitizing	  aspect.	  Furthermore,	  the	  European	  Parliament	  might	  have	  different	  
conceptions	  of	  what	  constitutes	  good	  practice	  in	  relation	  to	  the	  EB’s,	  than	  the	  Council.	  
	  
4.2.4	  Background	  knowledge	  
Practice	  is	  interconnected	  with	  the	  background	  knowledge	  behind	  actions.	  Actions	  
constitute	  practice,	  and	  thus,	  practice	  embodies,	  enacts	  and	  reifies	  background	  knowledge.	  
In	  the	  aspect	  of	  FRONTEX,	  background	  knowledge	  clearly	  forms	  the	  backbone	  of	  its	  
practice.	  The	  nature	  of	  the	  information	  gathered,	  and	  the	  perception	  of	  the	  risks	  at	  the	  EBs	  
are	  a	  big	  constitutive	  factor	  in	  its	  security	  practice.	  FRONTEX	  is	  after	  all	  roughly	  speaking	  an	  
intelligence-­‐operational	  unit.	  
	  
4.2.5	  The	  discursive	  and	  material	  worlds	  
Practice	  is	  a	  mediator	  between	  the	  ideational	  and	  material	  world.	  Practice	  is	  ideational	  
since,	  “Without	  language,	  communication,	  and	  discourse,	  people	  could	  not	  tell	  the	  
difference	  between	  behavior	  and	  practice.	  Not	  only	  is	  language	  the	  conduit	  of	  meaning,	  
which	  turns	  practices	  into	  the	  location	  and	  engine	  of	  social	  action,	  but	  it	  is	  itself	  an	  
enactment	  or	  doing	  in	  the	  form	  of	  ‘discursive	  practices’”	  (ibid.,	  7).	  However,	  practice	  also	  
entails	  the	  material	  elements	  in	  that,	  “Practice	  typically	  is	  enacted	  in	  and	  on	  the	  world,	  and	  
thus	  can	  change	  the	  physical	  environment	  as	  well	  as	  the	  ideas	  that	  individually	  and	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collectively	  people	  hold	  about	  the	  world.”	  (ibid.,	  7).	  In	  this	  research	  report,	  practice	  is	  
understood	  as	  both	  the	  progression	  at	  the	  administrative	  level	  in	  FRONTEX	  and	  concretely	  
by	  action	  at	  the	  EB	  in	  Greece.	  Discourses	  such	  as	  the	  interrelation	  between	  the	  term	  
‘immigration’	  and	  ‘threats	  to	  internal	  social	  stability’	  has	  a	  very	  material	  impact	  upon	  the	  
managing	  of	  the	  external	  borders,	  and	  hence	  on	  practice.	  In	  turn	  very	  palpable	  ‘material’	  
factors	  also	  affect	  practice,	  such	  as	  the	  amount	  of	  illegal	  immigrant	  at	  a	  given	  border	  
crossing	  or	  the	  very	  threatening	  conditions	  in	  the	  detention	  centres	  in	  the	  entry-­‐countries.	  	  	  
	  
4.3	  Agency	  /	  structure	  
It	  should	  be	  apparent	  from	  this	  concept	  that	  the	  agency	  is	  at	  the	  centre	  of	  practice.	  
Without	  performers	  of	  practice,	  practice	  simply	  would	  not	  exist.	  However,	  in	  the	  seemingly	  
endless	  agency	  /	  structure	  –	  debate	  between	  international	  relation	  (IR)	  theorists	  as	  well	  as	  
the	  broader	  social	  sciences,	  Adler	  &	  Pouliot	  takes	  a	  middle	  position	  akin	  to	  Anthony	  
Giddens	  notion	  of	  ‘Structuralism’	  (ibid.,	  16).	  Their	  notion	  is	  that	  agents	  are	  subject	  to	  
framing	  by	  structures	  “(…)	  because	  they	  frame	  actors,	  who,	  thanks	  to	  this	  framing,	  know	  
who	  they	  are	  and	  how	  to	  act	  in	  an	  adequate	  and	  socially	  recognizable	  way”	  (ibid.,	  16).	  In	  
the	  practice	  of	  FRONTEX	  there	  is	  a	  clear	  patterned	  structure,	  from	  the	  overarching	  goals	  of	  
the	  Tampere	  Programme	  and	  The	  Hague	  Programme	  (as	  well	  as	  the	  2004	  &	  2007	  
regulations)	  that	  clearly	  demarcates	  a	  structure,	  defining	  the	  agency’s	  practice.	  On	  the	  
other	  hand,	  as	  will	  be	  explored	  further	  in	  the	  analysis,	  agents,	  such	  as	  Human	  Rights	  
organisations,	  and	  the	  European	  Parliament,	  does	  influence	  the	  otherwise	  stabile	  structure	  
of	  security	  practice.	  	  
	  
4.4	  The	  purpose	  of	  this	  approach	  
In	  line	  with	  this	  reasoning,	  this	  research	  paper	  focuses	  on	  different	  ‘aggregate	  levels’.	  
Practice	  is	  perceived	  both	  in	  a	  crystallizing	  structure	  formed	  by	  processes	  in	  and	  around	  
FRONTEX	  as	  well	  as	  the	  practice	  at	  the	  external	  borders	  in	  Greece	  that	  naturally	  include	  
different	  sets	  of	  agents	  and	  processes.	  Importantly	  the	  Greek	  practice	  links	  up	  to	  the	  
‘higher’	  aggregate	  level	  by	  representing	  the	  operational	  aspect	  of	  the	  overarching	  
structures	  and	  ideas	  in	  FRONTEX.	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4.5	  Practice	  in	  relation	  to	  the	  external	  borders	  management	  
FRONTEX	  was	  built	  upon	  the	  base	  of	  keeping	  immigration	  flows	  at	  bay.	  The	  security	  ideal	  is	  
thus	  inherent	  in	  the	  structure	  and	  operational	  aspect	  of	  FRONTEX	  from	  its	  birth	  until	  today.	  
The	  security	  ideal	  entails	  the	  perception	  of	  risk	  or	  danger	  as	  well	  as	  institutional	  
arrangements	  such	  as	  the	  FRONTEX	  risk	  assessment	  group	  focusing	  on	  risk	  analysis,	  as	  well	  
as	  on	  the	  ground	  patrolling	  and	  securing	  of	  the	  external	  borders.	  These	  are	  directly	  
concerned	  with	  the	  closing	  of	  borders	  and	  expulsion	  of	  immigrants	  and	  thus	  falls	  within	  the	  
scope	  of	  the	  security	  ideal	  in	  the	  practice	  of	  handling	  the	  external	  borders.	  However,	  the	  
area	  in	  which	  practice	  takes	  place	  in	  this	  research	  report,	  the	  external	  borders	  management	  
of	  Greece,	  is	  by	  no	  means	  ‘just’	  keeping	  illegal	  immigrants	  out.	  	  
External	  borders	  management	  obviously	  also	  includes	  immigrants	  in	  critical	  situations	  with	  
very	  little,	  if	  any,	  legal	  support.	  These	  persons	  are	  protected	  by	  a	  series	  of	  legal	  regimes,	  
notably	  the	  Charter	  of	  Fundamental	  Right	  (post-­‐Lisbon),	  as	  well	  as	  the	  Human	  Rights	  
(Genève	  Convention).	  Given	  that	  these	  rights	  are	  activated	  through	  the	  seizure	  of	  
immigrants	  at	  the	  borders,	  this	  aspect	  connects	  to	  the	  practice	  in	  which	  FRONTEX	  operates.	  
The	  agency	  has	  been	  increasingly	  involved	  in	  operations	  over	  the	  years,	  which	  has	  resulted	  
in	  increased	  attention	  in	  FRONTEX	  from	  Human	  Rights	  organisations	  and	  social	  science	  
researchers.	  There	  is	  thus	  a	  progress	  from	  a	  FRONTEX	  security	  ideal,	  which	  over	  time	  are	  
prone	  to	  pressure	  from	  Human	  Rights	  ideals.	  	  
The	  analysis	  will	  primarily	  focus	  on	  these	  cross-­‐pressures,	  the	  two	  sets	  of	  ideals	  or	  
dilemmas:	  A	  Human	  Rights	  ideal,	  and	  a	  security	  ideal.	  By	  exploring	  in	  what	  context	  
FRONTEX	  has	  developed,	  what	  competences	  the	  agency	  has	  gained,	  and	  how	  these	  
interacts	  at	  the	  EB	  of	  Greece,	  a	  larger	  picture	  of	  the	  driving	  forces	  i.e.	  member	  state	  
security	  concerns	  and	  /	  or	  Human	  Rights	  concerns	  should	  unfold.	  	  
	  
4.5.1	  Two-­‐fold	  analysis	  
The	  analysis	  is	  split	  into	  two	  parts.	  The	  first	  part	  focuses	  on	  the	  institutional	  development	  of	  
FRONTEX	  and	  processes	  within	  the	  agency’s	  administrative	  organs	  -­‐	  primarily	  between	  the	  
two	  ideals.	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The	  last	  part	  intends	  to	  analyse	  the	  Greek	  situation	  in	  order	  to	  see	  to	  what	  extent	  the	  
institutional	  progress	  has	  translated	  into	  concrete	  results	  at	  the	  EB.	  The	  intent	  and	  thoughts	  
behind	  this	  choice	  is	  shortly	  presented	  below.	  
	  
4.6	  Presentation	  of	  case	  study,	  Greece	  
In	  order	  to	  examine	  how	  the	  development	  in	  the	  institutional	  practices	  of	  FRONTEX	  
translates	  to	  the	  practice	  in	  Greece,	  this	  research	  report	  applies	  a	  case	  study	  of	  FRONTEX'	  
actions	  in	  Greece.	  The	  methodological	  strategy	  on	  how	  to	  apply	  case	  studies	  is	  inspired	  by	  
Richard	  K.	  Yin	  (2009).	  	  
Yin	  differs	  from	  traditional	  case	  study	  theorists	  by	  focusing	  on	  empirical	  inquiries	  rather	  
than	  taking	  a	  theoretical	  approach.	  The	  empirical	  approach	  implies	  that	  the	  conclusions	  are	  
drawn	  from	  the	  collected	  empirical	  data	  (Yin	  2009,	  6).	  In	  addition,	  Yin	  considers	  that	  the	  
focus	  of	  study	  should	  be	  done	  by	  examining	  complex	  contemporary	  phenomena,	  in	  this	  
case	  the	  border	  management	  in	  EU,	  the	  EBM.	  Furthermore,	  a	  case	  study	  should	  be	  based	  
upon	  behavioural	  events,	  where	  the	  investigator	  has	  the	  opportunity	  to	  explore	  these	  
through	  empirical	  data	  (ibid.,	  7).	  The	  analysis	  of	  the	  case	  is	  exercised	  by	  exploring	  the	  
operational	  actions	  in	  Greece	  through	  documents	  by	  Human	  Rights	  organisations	  and	  
official	  FRONTEX	  document.	  While	  the	  first	  analysis’	  purpose	  to	  explore	  the	  institutional	  
progress	  and	  purpose	  of	  FRONTEX	  in	  relation	  to	  the	  two,	  the	  case	  study	  serves	  to	  explore	  
the	  concrete	  practice	  in	  Greece,	  and	  to	  explore	  how	  these	  ideals	  are	  integrated	  and	  
problematized.	  Yin's	  case-­‐study	  approach	  has	  been	  preferred,	  due	  to	  fact	  that	  (besides	  the	  
already	  mentioned	  points)	  also	  entails	  a	  certain	  strategy	  of	  answering	  ‘why	  and	  how’	  
questions	  (ibid.,	  6).	  The	  central	  tendency	  in	  this	  type	  of	  case	  study	  the	  illumination	  of	  a	  
decision	  or	  a	  set	  of	  decisions,	  based	  on	  why	  they	  were	  taken,	  and	  how	  they	  were	  
implemented	  and	  with	  which	  result.	  
	  
4.7	  Selection	  of	  research	  approach	  
An	  important	  aspect	  of	  Yin's	  case	  study	  approach	  implies	  that	  the	  research	  design	  links	  the	  
data	  collected	  and	  drawn	  conclusions	  to	  the	  initial	  questions	  of	  the	  study.	  This	  provides	  a	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conceptual	  framework	  and	  an	  action	  plan	  for	  getting	  from	  questions	  to	  a	  set	  of	  conclusions.	  
The	  selected	  case	  should	  therefore	  always	  reflect	  upon	  the	  characteristics	  and/or	  problems	  
identified	  in	  the	  underlying	  theoretical	  propositions	  /	  or	  conceptual	  framework	  (Yin	  2009,	  
5).	  	  
When	  examining	  a	  case	  study,	  Yin	  claims	  that	  it	  is	  necessary	  to	  select	  either	  an	  explanatory,	  
exploratory	  or	  descriptive	  research	  approach.	  While	  the	  explanatory	  research	  is	  often	  
based	  on	  explaining	  the	  underlying	  structures	  and	  interests	  of	  a	  given	  phenomenon,	  the	  
exploratory	  research	  is	  focusing	  on	  gaining	  insights	  and	  familiarity	  for	  later	  investigation.	  
Lastly,	  the	  descriptive	  research	  mainly	  deals	  with	  describing	  data	  and	  characteristics	  about	  
given	  phenomena	  (ibid.,	  8).	  	  
In	  relation	  to	  the	  study	  of	  the	  EBM,	  the	  institutional	  analysis	  uses	  an	  explanatory	  oriented	  
approach	  focusing	  on	  the	  broad	  notion	  of	  practice,	  in	  order	  to	  examine	  and	  explain	  the	  
underlying	  ideals	  of	  FRONTEX.	  While	  this	  approach	  therefore	  answers	  most	  of	  the	  why-­‐
questions	  regarding	  the	  institutional	  aspect	  of	  FRONTEX,	  the	  case	  study	  of	  Greece	  applies	  a	  
more	  explorative	  approach	  in	  order	  to	  discover	  how	  FRONTEX	  operates	  specifically	  in	  
Greece.	  The	  reason	  for	  using	  Greece	  as	  a	  sole	  case	  example	  is	  that	  it	  represents	  a	  critical	  
test	  to	  the	  goals	  and	  ideas	  set	  up	  by	  FRONTEX.	  Based	  on	  the	  framework	  of	  the	  institutional	  
practice	  of	  FRONTEX,	  the	  case	  study	  examines	  which	  conflicts	  erupt	  in	  the	  situation	  of	  
Greece,	  and	  how	  the	  border	  guards	  and	  relevant	  officials	  handle	  these	  conflicts.	  
With	  a	  combination	  of	  the	  institutional	  practices	  and	  the	  exploratory	  case	  study	  approach,	  
the	  research	  report	  is	  therefore	  able	  to	  explain	  in	  a	  more	  intrusive	  way,	  how	  and	  why	  
FRONTEX	  operates	  within	  the	  EBM,	  and	  notably	  connect	  the	  supra-­‐institutional	  ideals	  to	  a	  
more	  concrete	  notion	  of	  practice.	  In	  order	  to	  select	  the	  preferred	  research	  approach,	  it	  is	  
important	  explore	  whether	  the	  case	  study	  is	  based	  upon	  a	  single	  case	  or	  multiple-­‐cases.	  
The	  single	  case	  is	  preferable,	  if	  the	  case	  study	  seems	  to	  represent	  a	  critical	  test	  to	  the	  
theory	  or	  the	  framework	  (ibid,	  5).	  This	  is	  often	  done	  by	  selecting	  outlier	  cases	  (those	  which	  
are	  extreme,	  deviant	  or	  atypical),	  which	  reveal	  more	  information	  than	  the	  potentially	  
representative	  case	  approach.	  The	  extreme	  case	  approach’	  purpose	  is	  to	  try	  to	  develop	  a	  
richer,	  more	  in-­‐depth	  understanding	  of	  the	  phenomena,	  rather	  than	  applying	  a	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representative	  approach	  where	  the	  focus	  is	  to	  explain	  something	  typical	  or	  average	  about	  
the	  phenomena	  (Mills	  et.al.	  2010,	  458).	  	  
	  
4.8	  The	  case	  study	  research	  design:	  
Another	  important	  aspect	  of	  Yin's	  case	  study	  approach	  is	  the	  so-­‐called,	  unit	  of	  analysis,	  
which	  refers	  to	  the	  actual	  source	  of	  information:	  individual,	  organizational	  document,	  
regulations,	  artefacts	  etc.	  
	  Yin	  considers	  that	  there	  exist	  two	  designs	  in	  the	  selection	  of	  unit	  of	  analysis:	  
	  
A)	  Holistic	  designs	  –	  includes	  a	  single	  unit	  of	  analysis	  
B)	  Embedded	  designs	  –	  includes	  multiple	  units	  of	  analysis;	  study	  may	  include	  main	  and	  
smaller	  units	  on	  different	  level.	  
	  
Yin	  considers	  that	  it	  is	  vital	  that	  the	  unit	  of	  analysis	  must	  be	  at	  the	  same	  level	  as	  the	  study	  
questions	  and	  the	  framework	  (Yin,	  2009:	  11).	  The	  units	  of	  analysis	  in	  this	  research	  report	  
consist	  of	  two	  aggregate	  levels,	  as	  previously	  mentioned;	  an	  institutional	  analysis	  and	  a	  case	  
regarding	  Greece.	  This	  research	  report	  therefore	  applies	  the	  embedded	  design,	  which	  
include	  both	  main-­‐	  and	  smaller	  units	  on	  different	  levels.	  	  
	  
4.9	  Selection	  of	  Greece	  as	  case	  study	  
Greece	  is	  unquestionably	  a	  study	  of	  an	  extreme	  case,	  notably	  due	  the	  country’s	  deep	  
economic	  recession,	  the	  large	  influx	  of	  illegal	  immigrants	  entering	  the	  country	  and	  a	  
substantial	  degree	  of	  political	  instability.	  This	  ‘cross-­‐pressure’	  is	  not	  manifest	  in	  nearly	  the	  
same	  proportions	  in	  other	  MS.	  The	  results	  from	  such	  an	  extreme	  case	  will	  always	  be	  more	  
radical	  than	  an	  examination	  of	  a	  ‘representative’	  case.	  Results	  in	  the	  scope	  of	  FRONTEX’	  
actions	  in	  Greece	  will	  also	  bear	  the	  impact	  of	  the	  extreme	  approach,	  as	  the	  results	  will	  likely	  
differ	  in	  relation	  to	  the	  EBM	  in	  other	  Mediterranean	  countries.	  Yin	  considers	  that	  the	  level	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of	  generalization	  of	  the	  study	  results	  depends	  of	  how	  appropriately	  developed	  the	  
framework	  is.	  This	  has	  the	  implication	  that	  eventual	  criticism	  is	  unlikely	  to	  be	  subject	  to	  
generalisation.	  The	  results	  can	  possibly	  point	  towards	  future	  problems	  for	  the	  EBM	  in	  
countries	  experiencing	  high	  migration	  pressures,	  while	  at	  the	  same	  time	  experiencing	  a	  
social	  /	  political	  tense	  environments	  and	  a	  critical	  economic	  situation.	  	  
	  
4.10	  The	  time	  frame	  
We	  limit	  the	  timeframe	  primarily	  to	  the	  period	  2009	  –	  2012.	  This	  period	  is	  of	  interest	  since	  
it	  entails	  two	  major	  events	  regarding	  the	  functions	  of	  FRONTEX.	  	  
The	  year	  2009	  marked	  the	  signing	  of	  the	  Lisbon	  treaty	  that	  had	  two	  major	  impacts	  on	  both	  
FRONTEX	  and	  the	  EBM.	  First,	  it	  reformed	  the	  legislative	  procedure	  within	  the	  Area	  of	  
Security	  Freedom	  and	  Justice	  (ASFJ),	  and	  made	  the	  European	  Parliament	  co-­‐legislator.	  
Second,	  the	  Charter	  of	  Fundamental	  Rights	  were	  integrated	  and	  made	  legally	  binding,	  thus	  
increasing	  the	  pressure	  for	  the	  agency	  to	  implement	  these	  rights	  within	  the	  agency	  and	  its	  
operational	  structure.	  	  
The	  last	  amendment	  to	  FRONTEX	  in	  2011	  also	  marked	  a	  turning	  point	  in	  the	  history	  of	  
FRONTEX,	  in	  that	  the	  Fundamental	  Rights	  were	  fully	  incorporated	  into	  the	  FRONTEX	  legal	  
corpus.	  
	  
4.11	  The	  empirical	  scope	  
Since	  FRONTEX	  is	  an	  EU	  agency,	  the	  main	  institutions	  concerned	  with	  the	  development	  of	  
the	  overall	  policy	  towards	  a	  common	  handling	  of	  the	  European	  External	  Borders	  are	  the	  
Council	  of	  the	  European	  Union,	  the	  Commission,	  and	  the	  European	  Parliament.	  The	  Council	  
and	  the	  Parliament	  are	  both	  central	  agents	  in	  that	  they	  have	  the	  competences	  to	  co-­‐
legislate	  within	  the	  ASFJ.	  	  
The	  European	  Parliament	  is	  central	  since	  it	  is	  thus	  more	  prone	  to	  pressure	  from	  interest	  
groups	  such	  as	  HR	  organizations.	  Furthermore,	  it	  cooperates	  in	  the	  overall	  policy	  goals	  
within	  the	  area	  of	  EBM,	  especially	  post-­‐Lisbon.	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FRONTEX	  is	  a	  highly	  secretive	  agency,	  and	  data	  on	  the	  actions	  within	  the	  organization	  and	  
the	  specific	  day-­‐to-­‐day	  practice,	  is	  not	  open	  to	  the	  public.	  It	  is	  arguably	  the	  single-­‐most	  
closed	  EU	  agency.	  It	  follows	  from	  this	  fact,	  that	  ‘real’,	  internal	  agency	  practice	  is	  neigh	  
impossible	  to	  access,	  and	  practice	  can	  primarily	  be	  expressed	  as	  ‘declared	  goals’	  and	  
changes	  of	  procedures	  for	  the	  year	  in	  question.	  The	  secrecy	  of	  the	  agency	  has	  the	  
consequence	  that,	  especially	  the	  first	  part	  of	  the	  analysis,	  has	  to	  be	  based	  on	  textual	  
practice	  primarily	  through	  its	  work	  programmes,	  combined	  with	  the	  overall	  policy	  goals	  
formulated	  by	  the	  EU	  /	  Council	  in	  presidency	  statement,	  Hague	  /	  Stockholm	  programme,	  as	  
well	  as	  FRONTEX’	  changing	  legal	  basis.	  	  
	  
The	  relevant	  aspects	  of	  the	  below	  mentioned	  documents	  has	  been	  examined	  so	  far	  it	  has	  
been	  possible,	  but	  not	  to	  a	  degree	  that	  the	  analysis	  will	  contain	  a	  ‘Foucaultian’	  discourse	  
analysis.	  The	  sheer	  amount	  of	  available	  data	  in	  relation	  to	  the	  EBM,	  in	  work	  programs,	  
commission	  statements,	  council	  meetings	  etc.	  does	  however	  force	  the	  analysis	  to	  process	  
the	  empirical	  data	  in	  the	  analysis	  practice	  ad-­‐hoc.	  
	  
4.11.1	  Empirical	  documents	  
This	  sub-­‐chapter	  intents	  to	  clarify	  the	  purpose	  of	  the	  most	  used	  empirical	  material	  of	  this	  
research	  paper:	  
Council	  presidency	  conclusions;	  these	  council	  summits	  define	  the	  perceived	  challenges	  for	  
the	  EU,	  and	  sets	  forward	  policy	  goals	  to	  handle	  these	  challenges.	  These	  conclusions	  are	  
indicators	  of	  what	  the	  council	  perceives	  as	  challenges	  in	  relation	  to	  the	  external	  borders,	  
and	  are	  indicators	  of	  the	  handling	  of	  these	  challenges	  through	  FRONTEX.	  
Council	  regulations	  2004	  &	  2007:	  The	  regulations	  are	  the	  central	  documents;	  in	  these	  
documents	  the	  competences	  and	  institutional	  setup	  are	  clearly	  defined,	  it	  is	  where	  the	  focus	  
of	  the	  Agency	  is	  articulated.	  
EP	  and	  Council	  regulation	  2011:	  A	  very	  central	  document,	  in	  that	  it	  has	  been	  drafted	  
through	  the	  ordinary	  legislative	  procedure	  following	  the	  Lisbon	  treaty.	  	  	  It	  is	  thus	  not	  only	  
heads	  of	  states	  involved	  but	  also	  the	  democratic	  institutions	  of	  the	  EU.	  This	  document	  has	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thus	  more	  and	  different	  agents	  involved,	  and	  are	  of	  great	  interest	  in	  a	  comparable	  study	  
with	  the	  former	  council	  regulations.	  
FRONTEX	  work	  programs	  2009	  –	  2013:	  Formulated	  by	  FRONTEX,	  these	  documents	  contain	  
both	  the	  ’hard’	  and	  ‘soft’	  data	  of	  the	  FRONTEX	  institutional	  structure	  from	  the	  
administrative	  branch	  of	  the	  agency,	  as	  well	  as	  Council	  formulations.	  It	  entails	  how	  much	  
personnel	  for	  the	  different	  sub-­‐groups,	  the	  funding	  of	  these,	  as	  well	  as	  the	  tasks	  of	  the	  
groups.	  It	  furthermore	  serves	  as	  an	  account	  of	  how	  the	  overall	  strategy	  and	  the	  agency’s	  
overall	  goals	  and	  values.	  
FRONTEX	  website:	  This	  research	  report	  also	  includes	  data	  from	  FRONTEX	  through	  the	  
website	  of	  the	  agency	  and	  serves	  to	  gain	  a	  more	  in	  depth	  understanding	  of	  the	  functions	  of	  
the	  different	  sub-­‐groups	  of	  FRONTEX,	  as	  well	  as	  its	  own	  declared	  goals.	  Furthermore	  
FRONTEX	  has	  developed	  a	  series	  of	  risk	  assessments	  of	  the	  pressure	  on	  the	  external	  borders.	  
These	  quantitative	  measures	  will	  be	  included	  to	  outline	  the	  environment	  in	  which	  EBM	  in	  
Greece	  takes	  place.	  
To	  address	  the	  Human	  Rights	  aspect	  in	  the	  Greek	  case,	  this	  project	  includes	  reports	  from	  
the	  FRONTEX,	  the	  Fundamental	  Rights	  Agency	  (FRA),	  which	  after	  the	  2011	  amendment	  
gained	  increased	  competences	  to	  scrutiny	  FRONTEX	  in	  relation	  to	  Human	  Rights	  violations.	  
Furthermore,	  the	  project	  includes	  reports	  from	  the	  Human	  Rights	  Watch,	  as	  well	  as	  central	  
research	  studies	  relating	  to	  FRONTEX	  and	  the	  Human	  Rights	  aspect.	  The	  FRA	  and	  HWR	  
reports	  point	  towards	  different	  legal	  problems	  in	  relation	  to	  the	  development	  of	  FRONTEX,	  
and	  serves	  to	  provide	  the	  empirical	  explanation	  for	  the	  emerging	  Human	  Rights	  pressure.	  
Human	  Rights	  Watch	  2009	  –	  2012:	  These	  documents	  serve	  as	  an	  account	  of	  the	  Human	  
Rights	  aspect	  of	  having	  an	  operational	  agency	  at	  the	  external	  borders.	  The	  main	  points	  of	  
these	  reports	  serves	  to	  draw	  out	  the	  environment	  in	  which	  FRONTEX	  interacts	  and	  critically	  
questions	  how	  the	  agency	  addresses	  these	  problems.	  
Fundamental	  Rights	  Agency	  2009	  –	  2012:	  Reports	  from	  this	  agency	  is	  central.	  FRONTEX	  are	  
bound	  to	  co-­‐operate	  with	  FRA	  in	  the	  training	  of	  border	  guards,	  and	  FRA	  personnel	  are	  
companying	  the	  RAPID-­‐team	  operations.	  Because	  of	  the	  fact	  that	  this	  agency	  is	  bound	  to	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critical	  assess	  FRONTEX	  its	  reports	  are	  of	  high	  interest	  when	  comparing	  officially	  declared	  
goals	  and	  institutional	  developments,	  with	  the	  consequences	  on	  the	  ground.	  
‘EU’s	  Dirty	  Hands’	  (2011)	  is	  the	  name	  of	  a	  controversial	  Human	  Rights	  Watch	  report,	  which	  
explores	  fundamental	  breaches	  of	  Human	  Rights	  at	  the	  external	  borders	  of	  Greece.	  Here,	  
Human	  Rights	  Watch	  publishes	  interviews	  with	  both	  former	  and	  current	  detained	  
immigrants	  who	  tell	  about	  their	  experience	  with	  both	  the	  Greek	  and	  FRONTEX	  border	  
guards	  and	  detention	  facilities.	  The	  report	  is	  one	  of	  the	  only	  public	  in-­‐depth	  reports	  of	  the	  
situation	  in	  Greece,	  and	  it	  will	  therefore	  be	  used	  as	  one	  of	  the	  primary	  sources	  in	  order	  to	  
understand	  EBM	  in	  the	  country.	  	  
The	  research	  report	  is	  furthermore	  based	  on	  various	  research	  articles.	  The	  subject	  of	  these	  
articles	  vary	  from	  in-­‐debt	  research	  on	  FRONTEX	  made	  by	  acknowledged	  researchers	  such	  as	  
Sarah	  Wolff	  and	  Serigo	  Carrea	  as	  well	  as	  researchers	  on	  the	  current	  situation	  in	  Greece	  such	  
Anna	  Triandafyllidou	  and	  Maurizio	  Ambrosini	  .The	  purpose	  of	  using	  academic	  literature	  is	  
to	  obtain	  accredited	  information	  to	  use	  in	  the	  analysis	  of	  FRONTEX’	  setup	  and	  action	  as	  well	  
as	  bringing	  well-­‐founded	  thoughts	  and	  theories	  regarding	  the	  area	  of	  research	  into	  play.	   
	   
4.11.2	  Quantitative	  and	  qualitative	  indicators	  
A	  large	  proportion	  of	  the	  above-­‐mentioned	  empirical	  data	  is	  used	  both	  as	  quantitative	  and	  
qualitative	  indicators.	  This	  requires	  a	  further	  explanation,	  of	  which	  will	  based	  on	  the	  2004	  
FRONTEX	  regulation:	  The	  founding	  regulation	  of	  FRONTEX	  first	  entails	  a	  variety	  of	  ‘hard’	  
data:	  The	  composition	  of	  the	  executive	  branch,	  the	  competence	  areas	  of	  FRONTEX’	  
different	  units,	  the	  budgetary	  procedure	  etc.	  This	  data	  serves	  to	  draw	  the	  picture	  of	  the	  
‘mechanics’	  of	  the	  agency.	  On	  the	  other	  hand,	  the	  regulation	  uses	  specific	  repetitive	  
wordings	  such	  as,	  co-­‐ordination	  with	  member	  states,	  the	  articulation	  of	  risk	  etc.	  These	  
wordings	  transcend	  the	  material	  dimension	  of	  hard	  data	  and	  are	  used	  qualitatively	  in	  the	  
research	  report.	  Both	  elements	  are	  central	  as	  ideas	  and	  beliefs	  as	  much	  shape	  actions	  in	  
practice,	  as	  institutional	  constraints	  form	  them.	  The	  mentioned	  documents	  will	  be	  used	  
according	  to	  this	  method.	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4.12	  Definition	  of	  Human	  Rights	  ideal	  
In	  this	  research	  paper	  there	  will	  be	  differentiated	  between	  the	  terms	  of	  ’Fundamental	  
Rights’	  and	  ’Human	  Rights’	  as	  follows.	  
When	  using	  the	  terms	  ‘Human	  Rights’	  it	  is	  understood	  as	  the	  elements	  inherent	  in	  the	  
binding	  principles	  of	  ‘The	  Universal	  Declaration	  of	  Human	  Rights’	  founded	  in	  1948.	  These	  
rights	  are	  universally	  applicable,	  therefore	  applicable	  of	  all	  of	  humanity.	  The	  term	  covers	  
the	  fundamental	  Human	  Rights	  such	  as	  the	  right	  to	  expression,	  movement,	  property	  and	  
equality	  for	  the	  law	  (UN	  (1)).	  When	  using	  the	  term,	  the	  rights	  following	  The	  Genève	  
Convention	  is	  also	  included.	  Crucial	  rights	  for	  immigrants	  are	  included	  as	  follows:	  right	  to	  
citizenship,	  protection	  from	  collective	  punishment	  and	  right	  to	  apply	  for	  asylum.	  	  	  
Particularly	  important	  aspects	  of	  Human	  Rights	  are	  the	  rule	  of	  non-­‐refoulement	  and	  
criminalization	  of	  mass	  deportations.	  The	  rule	  of	  non-­‐refoulement	  states	  that	  it	  is	  illegal	  for	  
states	  to	  deport	  immigrants	  to	  their	  country	  of	  origin	  if	  they	  risk	  their	  life	  or	  freedoms.	  
Criminalization	  of	  mass	  deportations	  does,	  as	  its	  name	  imply,	  make	  it	  illegal	  for	  states	  to	  
deport	  immigrants	  collectively.	  Instead,	  states	  are	  bound	  to	  hear	  each	  individual’s	  possible	  
asylum	  case	  before	  a	  possible	  deportation	  can	  happen.	  (Refugee	  (1)).	  
When	  using	  the	  term	  ‘Fundamental	  Rights’	  we	  refer	  to	  the	  European	  Union’s	  Charter	  of	  
Fundamental	  Rights	  (EU	  Charter	  of	  Fundamental	  Rights	  (1)).	  While	  the	  laws	  are	  similar	  CFR	  
are	  also	  legally	  binding	  for	  all	  EU	  institutions	  and	  MS,	  which	  also	  implies	  FRONTEX	  (Treaty	  of	  
the	  European	  Union,	  19).	  	  The	  two	  rights	  regimes	  furthermore	  vary	  in	  whom	  possible	  
offenders	  answer	  to;	  breaches	  of	  Fundamental	  Rights	  are	  brought	  forward	  to	  the	  European	  
Court	  of	  Justice,	  an	  EU	  institution,	  while	  breaches	  of	  Human	  Rights	  are	  brought	  forward	  to	  
The	  European	  Court	  of	  Human	  Rights,	  which	  is	  an	  institution	  under	  the	  Council	  of	  Europe.	  	  
The	  institutional	  analysis	  are	  using	  the	  term	  in	  a	  general	  manner	  and	  does	  not	  analyse	  
violations	  or	  strengthening	  of	  particular	  elements	  of	  the	  Human	  Rights	  legal	  regimes,	  partly	  
due	  to	  the	  nature	  of	  the	  chosen	  empirical	  data,	  which	  expresses	  larger	  more	  general	  goals	  
in	  terms	  of	  annul	  policies,	  yearly	  programmes	  etc.	  
The	  Greek	  case	  study	  are	  much	  more	  on	  the	  ground	  based,	  and	  are	  thus	  much	  more	  prone	  
to	  the	  specific	  use	  of	  aspects	  of	  the	  HR	  regimes	  such	  as	  the	  rule	  of	  non-­‐refoulement.	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4.13	  Delimitation	  
This	  research	  report’s	  focus	  necessitates	  a	  degree	  of	  ‘sorting	  out’	  in	  the	  empirical	  scope	  to	  
fulfil	  the	  progress	  from	  problem	  statement	  to	  conclusion.	  The	  larger	  aspects	  of	  
delimitations	  are	  as	  follows:	  
In	  order	  to	  examine	  the	  institutional	  development	  of	  FRONTEX	  the	  analysis	  focuses	  on	  the	  
‘larger’	  policy	  documents	  related	  to	  the	  ASFJ	  and	  specifically	  FRONTEX,	  such	  as	  the	  Hague	  /	  
Stockholm	  programme	  and	  key	  presidency	  conclusions.	  There	  are	  however	  numerous	  
documents	  relating	  to	  FRONTEX	  which	  contains	  valuable	  information,	  such	  as	  EP	  committee	  
reports,	  informal	  meeting	  of	  Council	  documents,	  annual	  commission	  reports	  etc.	  –	  
documents	  that	  arguably	  would	  have	  brought	  a	  more	  refined	  perspective	  of	  the	  agency	  
development.	  	  
As	  FRONTEX	  competences	  to	  a	  large	  degree	  are	  based	  on	  mandatory	  MS	  cooperation,	  the	  
internal	  agency	  MS-­‐relations	  in	  the	  administrative	  branch	  of	  FRONTEX	  arguably	  shows	  
interesting	  aspect	  of	  MS	  interests	  in	  the	  agency.	  However,	  this	  research	  reports	  focus	  is	  on	  
the	  security	  and	  Human	  Rights	  perspective	  of	  the	  agency	  FRONTEX.	  The	  agency	  is	  thus	  to	  
some	  degree	  considered	  as	  a	  ‘black	  box’,	  where	  MS	  interest	  and	  influence	  remain	  a	  relative	  
stabile	  constant.	  
While	  this	  research	  rapport	  seeks	  to	  explore	  the	  explore	  the	  status	  of	  FRONTEX’	  action	  in	  
Greece,	  it	  has	  not	  been	  possible	  to	  analyse	  	  all	  causalities	  that	  may	  have	  an	  impact	  on	  the	  
country’s	  EBM.	  Recent	  events,	  such	  the	  change	  political	  climate	  followed	  by	  the	  rise	  of	  the	  
‘New	  Right’	  in	  Greece	  in	  form	  of	  the	  infamous	  Golden	  Dawn	  has	  not	  been	  accounted	  for.	  
Furthermore,	  the	  economy	  has	  in	  large	  been	  accounted	  for,	  but	  not	  to	  the	  extent	  where	  in-­‐
depth	  analysis	  of	  the	  economy’s	  impact	  on	  Greek	  EBM	  has	  been	  accounted	  for.	  	  	  	  
The	  research	  paper	  deals	  with	  the	  larger	  notions	  of	  Human	  Rights	  and	  Fundamental	  Rights.	  
The	  progress	  in	  terms	  of	  delegated	  rights	  to	  illegal	  immigrants	  is	  however	  not	  at	  all	  a	  
constant.	  Cases	  at	  the	  ECHR	  (the	  ‘Hirsi	  case’	  for	  instance2)	  and	  the	  ECJ	  does	  have	  profound	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
2	  In	  Hirsi	  the	  Court	  “for	  the	  first	  time”	  considered	  the	  question	  of	  whether	  the	  prohibition	  of	  collective	  
expulsion	  “applies	  to	  a	  case	  involving	  the	  removal	  of	  aliens	  to	  a	  third	  State	  carried	  out	  outside	  national	  
territory	  (Migrantsatsea	  (1)).	  –	  Highly	  relevant	  to	  FRONTEX	  maritime	  operations	  in	  international	  waters.	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potential	  effect	  on	  practice,	  as	  do	  for	  instance	  the	  formulation-­‐	  and	  implementation	  of	  the	  
‘Returns	  Directive’3	  (Directive	  2008/115/EC).	  	  
5.0	  Research	  Design	  
	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
3	  The	  directive	  provided	  for	  clear,	  transparent	  and	  fair	  common	  rules	  for	  the	  return	  and	  removal,	  the	  use	  of	  
coercive	  measures,	  detention	  and	  re-­‐entry,	  while	  fully	  respecting	  the	  Human	  Rights	  and	  fundamental	  
freedoms	  of	  the	  persons	  concerned	  (Europa	  (1)).	  
	   	   	  39	  
	  
	  
	  
6.0	  FRONTEX	  institutional	  progress,	  2009	  –	  2013	  
6.1	  The	  controversial	  field	  of	  EBM	  
The	  definition	  of	  national	  sovereignty	  is	  naturally	  bound	  to	  the	  definition	  of	  national	  
borders.	  When	  an	  agency	  of	  the	  EU	  are	  dealing	  with	  an	  area	  so	  firmly	  embedded	  within	  the	  
notion	  of	  the	  Westphalian	  nation	  states,	  a	  certain	  degree	  of	  detachment	  becomes	  
obligatory.	  Relatedly,	  FRONTEX	  role	  is	  primarily	  as	  a	  coordinating	  unit.	  The	  subtle	  difference	  
in	  wording	  between	  the	  commission	  proposal	  heading	  for	  the	  2004	  regulation	  establishing	  
FRONTEX,	  and	  the	  alteration	  in	  the	  final	  regulation	  from	  the	  Council	  neatly	  underlines	  this	  
aspect.	  Where	  the	  proposals	  heading	  called	  for	  the	  “establishing	  a	  European	  Agency	  for	  the	  
Management	  of	  Operational	  Co-­‐operation	  at	  the	  External	  Borders”,	  (COM/2003/0687)	  the	  
final	  regulation	  had	  added	  the	  last,	  very	  central	  line	  “(…)	  of	  the	  Member	  States	  of	  the	  
European	  Union”	  (COUNCIL	  REGULATION	  (EC)	  No	  2007/2004).	  FRONTEX’	  area	  of	  expertise	  
was	  therefore	  that	  of	  providing	  security	  and	  professionalization,	  expressly	  through	  
cooperation	  with	  the	  MS.	  The	  responsibility	  of	  the	  actions	  at	  the	  EB,	  were	  thus	  solely	  the	  
responsibility	  of	  the	  MS,	  where	  FRONTEX	  merely	  was	  the	  “de-­‐politicized”	  agency	  of	  
expertise,	  providing	  know-­‐how	  and	  cooperation	  where	  needed.	  	  
Security	  and	  Human	  Rights	  ideals	  within	  the	  EBM	  
The	  need	  for	  an	  EBM	  agency	  is	  based	  upon	  the	  development	  in	  the	  freedoms	  of	  movement	  
within	  the	  EU.	  In	  other	  words,	  open	  borders	  within	  the	  Union	  necessarily	  entails	  firmly	  
controlling	  the	  external	  borders,	  which	  necessitates	  an	  agency	  for	  the	  task.	  	  
A	  very	  good	  example	  of	  this	  interrelation	  is	  the	  crisis	  between	  France	  and	  Italy,	  where	  Italy,	  
receiving	  large	  migration	  flows	  from	  North	  Africa	  to	  the	  Island	  of	  Lampedusa,	  equipped	  the	  
immigrants	  with	  traveling	  documents,	  and	  put	  them	  on	  a	  train	  towards	  France.	  The	  
reaction	  from	  France	  was	  prompt,	  the	  borders	  between	  Italy	  and	  France	  were	  closed	  and	  
the	  train	  stopped	  (Telegraph.co.uk).	  This	  serves	  to	  demonstrate	  the	  linkage;	  if	  migration	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flows	  freely	  from	  one	  MS	  at	  the	  EB	  into	  other	  parts	  of	  Europe,	  the	  internal	  relations	  
between	  the	  MS	  worsens,	  to	  the	  extent	  that	  core	  EU	  values	  of	  the	  freedoms	  of	  movement	  
are	  threatened.	  FRONTEX	  therefore	  acts	  within	  the	  defined	  praxis	  of	  preventing	  political	  
and	  social	  consequences	  by	  ineffective	  EBM,	  as	  well	  as	  helping	  out	  at	  the	  EB	  in	  the	  case	  of	  
disproportionate	  pressures	  at	  the	  EB’s.	  The	  aspect	  of	  prevention	  is	  by	  its	  very	  nature	  highly	  
security-­‐oriented,	  the	  primary	  purpose	  being	  to	  keep	  illegal	  immigrants	  out	  and	  detecting	  
those	  already	  present	  within	  the	  MS.	  	  
However	  simple	  this	  connection	  might	  be,	  framing	  practice	  as	  “only”	  security	  oriented	  are	  
relatively	  difficult	  to	  uphold	  externally.	  FRONTEX	  JO,	  Nautilus	  IV	  that	  were	  operational	  in	  
Italy	  during	  the	  incident	  with	  France,	  succeeded	  in	  reducing	  the	  illegal	  migration	  flow	  but	  as	  
well	  received	  criticism	  for	  Human	  Rights	  breaches:	  	  
“(…)75	  boat	  people	  intercepted	  off	  the	  Italian	  island	  of	  Lampedusa	  were	  handed	  
over	  to	  a	  Libyan	  naval	  patrol	  by	  Italian	  coastguards,	  assisted	  by	  a	  German	  helicopter	  
operating	  (…)	  which	  is	  against	  the	  principle	  of	  non-­‐refoulement”	  (Wolff	  2012,	  12).	  	  
As	  the	  example	  shows,	  seizing	  people	  are	  not	  just	  only	  a	  matter	  of	  security	  –	  the	  process	  
after	  the	  seizure	  are	  inherently	  responsible	  to	  the	  Human	  Rights	  regime.	  The	  by-­‐products	  of	  
representing	  an	  efficient	  agency	  of	  closing	  borders	  and	  apprehending	  illegal	  immigrants,	  
are	  the	  question	  of	  how	  the	  operations	  occurs	  as	  to	  basic	  Human	  Rights,	  for	  instance	  the	  
detention	  facilities	  provided	  by	  the	  MS	  in	  question4.	  Albeit	  these	  questions	  are	  regarded	  as	  
the	  sole	  responsibility	  of	  the	  MS	  the	  mere	  presence	  of	  the	  agency	  ample	  times	  opened	  a	  
channel	  of	  criticism	  for	  “wrong”	  practice	  (Wolff	  2012,	  12).	  
The	  following	  analysis	  will	  try	  to	  elaborate	  upon	  this	  dilemma	  by	  asking	  the	  question:	  How	  
does	  FRONTEX,	  and	  the	  main	  agents	  involved	  in	  its	  progress,	  perceive	  its	  role	  concerning	  
the	  two	  ideals	  of	  security	  and	  Human	  Rights.	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
4	  This	  aspect	  was	  as	  well	  present	  in	  the	  case	  of	  Italy	  2009,	  as	  explained	  in	  the	  Daily	  Telegraph,	  “1,000	  
immigrants	  break	  out	  of	  detention	  centre	  on	  Italian	  island	  of	  Lampedusa”	  (2009)	  –	  for	  reference	  see	  literature	  
list,	  articles.	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6.2	  The	  Hague	  program	  and	  the	  EBM	  2004	  –	  2009	  
During	  the	  period	  until	  2009,	  FRONTEX	  development	  where	  primarily	  guided	  by	  the	  Council	  
and	  the	  commissions	  overall	  policy	  goals.	  The	  effect	  of	  external	  pressure	  from	  Human	  
Rights	  organizations	  were	  highly	  limited,	  or	  at	  least	  fundamentally	  lacking	  transparency,	  in	  
that	  the	  drafting,	  approval	  and	  implementation	  of	  work	  programmes	  were	  conducted	  by	  
the	  administrative	  branch	  of	  FRONTEX.	  
The	  Hague	  program’s	  notion	  of	  a	  strengthening	  of	  the	  EBM	  by	  the	  goals	  set	  in	  the	  
Integrated	  Border	  Management	  where	  thus	  highly	  defining	  FRONTEX’	  role.	  Initiated	  in	  2005	  
and	  lasting	  until	  2010,	  the	  program	  largely	  sets	  the	  overall	  policy	  within	  the	  EBM	  in	  the	  
period	  until	  2010.	  It	  is	  within	  the	  practice	  of	  “securing	  borders”,	  and	  within	  the	  defined	  
area	  of	  competence	  as	  a	  coordinator	  and	  intelligence	  unit	  that	  FRONTEX	  operated	  during	  
the	  2004	  –	  2007	  period.	  	  
The	  agency	  however	  changed	  with	  the	  2007	  amendment	  and	  particular	  with	  the	  
establishment	  of	  the	  RABIT	  intervention	  teams,	  which	  lead	  to	  following	  changes:	  (1)	  An	  
independent	  budget,	  which	  should	  secure	  FRONTEX	  autonomy	  from	  both	  MS	  and	  other	  
agencies.	  This	  budget	  is	  granted	  and	  decided	  by	  the	  European	  Community	  (Council	  
Regulation	  (EC)	  No	  863/2007,	  2)	  (2)	  The	  agency	  is	  deemed	  autonomous	  on	  legally,	  
financially	  and	  administratively	  autonomous,	  meaning	  that	  the	  agency	  are	  free	  to	  act	  on	  its	  
own	  on	  the	  matters	  of	  administration	  and	  that	  they	  control	  their	  own	  budget	  (ibid).	  (3)	  
Creation	  of	  the	  RABIT	  intervention	  teams.	  Their	  functionality	  has	  already	  been	  mentioned	  
in	  abovementioned	  chapter	  (ibid.,	  1).	  	  
While	  RABIT	  was	  established	  after	  the	  2007	  amendment,	  this	  branch	  of	  FRONTEX	  was	  
characterized	  by	  inactivity	  the	  following	  years.	  Operations	  such	  as	  HERA	  II	  as	  was	  still	  
handled	  as	  a	  joined	  operation	  intervention,	  and	  RABIT’s	  early	  years	  in	  many	  ways	  
reassembled	  FRONTEX	  in	  that	  it	  remained	  relatively	  dormant	  and	  FRONTEX	  used	  the	  first	  
years	  to	  establish	  and	  organize	  the	  teams.	  RABIT	  operations	  mainly	  consisted	  of	  pilot	  
projects	  and	  support	  in	  JO.	  This	  is	  also	  reflected	  in	  FRONTEX’s	  budgets,	  where	  the	  agency’s	  
primary	  expenditure	  was	  support	  to	  maritime	  JO	  (FRONTEX	  Work	  Programme	  2009,	  7-­‐8).	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During	  this	  period,	  FRONTEX	  budget	  were	  generally	  severely	  increased,	  resulting	  a	  massive	  
raise	  in	  employment	  from	  133	  employees	  in	  2007	  to	  254	  in	  2009.	  
Regardless	  of	  the	  relatively	  dormant	  RABIT	  unit,	  the	  activity	  of	  the	  operative	  branch	  of	  
FRONTEX	  exploded	  during	  these	  years,	  increasing	  it	  visibility	  and	  position	  as	  an	  agent	  at	  the	  
EBM.	  	  
There	  is	  a	  high	  degree	  of	  professionalism	  and	  expertise	  attributed	  to	  these	  ever	  increasing	  
tasks;	  it	  is	  refining	  the	  operational	  aspects	  by	  defining	  where	  to	  strengthen	  the	  borders	  
through	  the	  risk	  assessments;	  it	  is	  training	  border	  guards	  to	  ensure	  professionalism	  in	  
strengthening	  the	  borders;	  it	  is	  providing	  a	  central	  European	  basis	  for	  cooperation	  and	  
refinement	  of	  co-­‐operations.	  All	  these	  aspects	  are	  primarily	  concerned	  with	  securitizing,	  
with	  the	  final	  objective	  of	  “closing	  the	  illegal	  migration	  window”.	  Progression	  in	  terms	  of	  
security	  ideals	  was	  high,	  and	  prioritization	  of	  humanitarian	  aspects	  low.	  The	  latter	  certainly	  
due	  to	  the	  fact	  that	  it	  was	  not	  perceived	  as	  within	  the	  competence	  area,	  or	  the	  practice,	  of	  
FRONTEX.	  The	  agency	  was	  after	  all,	  dependent	  upon	  MS	  contributions	  of	  personnel	  and	  
materials,	  and	  the	  JO’s	  conducted	  by	  MS	  border	  guards,	  albeit	  under	  the	  coordinative	  role	  
and	  expertise	  of	  FRONTEX.	  	  
	  
6.3	  The	  split	  responsibility	  between	  human	  right	  and	  security	  
It	  is	  important	  to	  stress	  that	  humanitarian	  ideals	  were	  present	  early	  in	  the	  broad	  area	  of	  the	  
IBM,	  but	  not	  specifically	  within	  the	  FRONTEX	  agency.	  In	  2008	  the	  Council	  made	  the	  
European	  Pact	  on	  Migration	  and	  Asylum	  (EPMA),	  where	  both	  security	  ideals	  and	  
humanitarian	  ideals	  were	  expressed	  as	  EU	  goals,	  and	  it	  was	  noted	  that,	  “The	  European	  
Council	  stresses	  that	  the	  necessary	  strengthening	  of	  European	  border	  controls	  should	  not	  
prevent	  access	  to	  protection	  systems	  by	  those	  people	  entitled	  to	  benefit	  under	  them.”	  
(Council	  of	  the	  European	  Union	  2009,	  11).	  These	  two	  considerations	  where	  split,	  in	  that	  the	  
protection	  systems	  where	  attributed	  to	  the	  creation	  of	  the	  European	  Asylum	  Office	  (EASO),	  
whereas	  the	  strengthening	  of	  borders	  remained	  within	  the	  area	  of	  FRONTEX.	  In	  this	  way	  it	  
was	  underlined	  by	  the	  Council	  that	  the	  Human	  Rights	  regime	  was	  outside	  the	  agency’s	  area	  
of	  competence,	  its	  practice	  firmly	  being	  within	  the	  practice	  of	  security	  and	  coordination.	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6.4	  The	  changing	  security	  ideal	  
FRONTEX	  had	  by	  2009	  increasingly	  positioned	  itself	  as	  a	  go-­‐to	  agency.	  A	  fact	  that	  is	  
illustrated	  by	  the	  huge	  increase	  in	  intelligence	  operations	  and	  joint	  operations	  (FRONTEX	  
website:	  operations),	  by	  the	  increasing	  capabilities	  provided	  for	  in	  the	  regulation	  (EC)	  No	  
863/2007	  (2007),	  and	  perhaps	  best	  illustrated,	  by	  its	  rapidly	  increasing	  funding	  and	  number	  
of	  employees	  (FRONTEX	  Work	  Programme	  2009	  6	  &	  7).	  	  
FRONTEX	  had	  made	  huge	  progress	  and	  were	  to	  an	  extent	  running	  satisfactory,	  as	  
underlined	  by	  the	  Council’s	  conclusions	  in	  the	  FRONTEX	  Work	  Programme	  of	  2009;	  “[the	  
Council]	  Welcomes	  the	  rapid	  progress	  made	  in	  making	  the	  FRONTEX	  Agency	  operational,	  
and	  recognizes	  the	  active	  role	  of	  the	  Agency	  in	  the	  implementation	  of	  integrated	  border	  
management	  in	  the	  EU”	  (FRONTEX	  Work	  Programme	  2009,	  30).	  Furthermore,	  the	  topic	  of	  
EBM	  was	  on	  the	  top	  of	  the	  agenda	  at	  the	  Brussels	  Council	  meeting	  that	  year.	  The	  
presidency	  conclusion,	  on	  page	  1(!),	  expressed	  “(…)	  expressed	  great	  concern	  at	  the	  dramatic	  
situation	  in	  the	  Mediterranean	  area	  and	  agreed	  on	  a	  number	  of	  measures	  in	  order	  to	  help	  
the	  Member	  States	  in	  the	  frontline	  to	  respond	  to	  the	  influx	  of	  illegal	  immigrants	  and	  to	  
prevent	  further	  human	  tragedies.”	  (Presidency	  Conclusions	  2009,	  1).	  Here	  the	  environment	  
in	  which	  the	  EBM	  practice	  unfolds	  is	  defined;	  there	  are	  both	  security	  concerns	  and	  
humanitarian	  concerns	  to	  be	  addressed.	  
The	  response	  were	  two-­‐fold,	  one	  underlining	  the	  “(…)	  calls	  for	  the	  coordination	  of	  voluntary	  
measures	  for	  internal	  reallocation	  of	  beneficiaries	  of	  international	  protection	  present	  in	  the	  
Member	  States	  exposed	  to	  specific	  and	  disproportionate	  pressures	  and	  highly	  vulnerable	  
(…)”	  (Presidency	  conclusions	  2009,	  13),	  expressly	  by	  the	  already	  establishment	  of	  the	  EASO.	  
The	  other	  part,	  directly	  concerning	  FRONTEX	  called	  for	  the	  strengthening	  of	  border	  
controls,	  clear	  rules	  of	  engagement	  for	  JO’s	  and	  embarkation	  of	  rescued	  persons	  etc.	  (ibid.,	  
13).	  The	  competent	  agents	  within	  the	  practice	  of	  the	  EBM	  were	  thus	  again	  split,	  in	  that	  
there	  was	  a	  clear	  role	  for	  FRONTEX	  in	  furthering	  its	  activities	  by	  strengthening	  the	  border	  
controls,	  whereas	  the	  humanitarian	  consequences	  of	  the	  immigration	  flows	  were	  conferred	  
to	  the	  establishment	  of	  EASO.	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The	  securitization	  focus	  is	  further	  expressed	  in	  the	  FRONTEX	  Work	  Programme	  of	  2009,	  
which	  is	  one-­‐sidedly	  concerned	  with	  core	  security	  aspects	  (FRONTEX	  Work	  Programme	  
2009).	  At	  this	  stage,	  FRONTEX	  were	  clearly	  an	  agent	  primarily	  concerned	  with	  the	  
objectives	  from	  which	  it	  was	  born;	  the	  strengthening	  the	  security	  aspects	  of	  the	  agency,	  i.e.	  
increasing	  the	  effectiveness	  of	  joint	  operations,	  training	  of	  border	  guards	  through	  the	  
development	  of	  the	  CCC	  and	  the	  use	  of	  risk	  analysis	  (Work	  paper	  2009,	  14	  &	  25	  –	  29).	  This	  
is	  by	  no	  means	  controversial	  when	  one	  regards	  the	  overall	  policy	  goals	  of	  Tampere	  and	  
Hague,	  and	  the	  derived	  security	  role	  which	  defined	  FRONTEX’	  institution	  from	  ‘birth’.	  	  
Again	  the	  practice	  dilemma	  represents	  itself;	  on	  the	  one	  hand,	  the	  Council	  does	  not	  regard	  
FRONTEX	  involvement	  as	  de-­‐facto	  triggering	  the	  Human	  Rights	  regime	  (to	  the	  extent	  that	  
the	  awareness	  of	  humanitarian	  needs	  are	  addressed	  elsewhere),	  whereas	  Human	  Rights	  
Watch	  and	  others5	  clearly	  direct	  criticism	  towards	  both	  the	  agency	  and	  the	  participating	  MS	  
in	  the	  JO’s.	  	  
The	  position	  of	  FRONTEX	  as	  an	  agent	  within	  a	  closed	  security	  practice	  is	  further	  enhanced	  
by	  the	  (almost)	  total	  absence	  of	  Human	  Rights	  in	  the	  82	  page	  long	  FRONTEX	  Work	  Program.	  
The	  fundamental	  rights	  are	  only	  mentioned	  briefly	  in	  relation	  to	  the	  development	  of	  a	  
Common	  Core	  Curriculum	  (CCC)	  for	  border	  guards	  (ibid.,	  31	  –	  32).	  Again,	  FRONTEX	  is	  
primarily	  presented	  as	  third	  part	  coordinator	  (FRONTEX)	  delivering	  goods	  for	  the	  upholders	  
of	  responsibility	  (the	  MS).	  	  
Finally,	  the	  closed	  activities	  of	  FRONTEX	  in	  relation	  to	  public	  scrutiny	  remained	  largely	  
unmarked,	  albeit	  the	  Executive	  summary	  in	  the	  work	  paper	  (WP)	  expressly	  underlines	  that	  
the	  WP,	  “(…)	  seeks	  to	  ensure	  the	  highest	  possible	  level	  of	  transparency	  towards	  the	  citizen	  
of	  the	  European	  Union.”	  (Programme	  of	  Work	  2009,	  5).	  Although	  the	  WP	  contains	  a	  broad	  
array	  of	  information	  regarding	  overall	  goals	  and	  ideals,	  the	  activities	  carried	  out	  are	  kept	  
out	  of	  public	  scrutiny.	  The	  argumentation	  for	  this	  secrecy	  being	  primarily	  from	  a	  security	  
and	  efficiency	  perspective;	  	  
“A	  balance	  between	  transparency,	  security	  and	  flexibility,	  allowing	  FRONTEX	  to	  
adjust	  its	  activities	  by	  making	  use	  of	  its	  operational	  independence,	  has	  to	  be	  
sought.”	  (FRONTEX	  work	  2009,	  12).	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
5	  See	  for	  instance	  Wolff	  2012	  and	  Carrera	  2007.	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This	  “balancing”	  of	  transparency	  and	  efficiency	  has	  been	  the	  primary	  source	  of	  criticism	  
during	  the	  whole	  period	  of	  FRONTEX	  existence,	  and	  at	  this	  stage	  even	  more	  so,	  since	  the	  
agency	  so	  one-­‐sidedly	  had	  a	  focus	  on	  efficiency	  and	  security.	  The	  work	  papers	  for	  instance,	  
are	  formulated,	  accepted,	  and	  implemented	  without	  the	  prior	  inclusion	  of	  the	  public,	  and	  
the	  European	  Parliament	  where	  left	  as	  a	  spectator,	  only	  receiving	  information	  on	  a	  need-­‐to-­‐
know	  basis,	  albeit	  with	  some	  power	  in	  relation	  to	  its	  budgetary	  role.	  
	  
6.5	  The	  Lisbon	  treaty	  and	  the	  Stockholm	  programme	  
Despite	  the	  one-­‐sided	  security	  ideal	  inherent	  in	  the	  FRONTEX	  institution,	  the	  end	  of	  the	  
year	  2009	  marked	  a	  turn	  in	  both	  goals	  and	  overall	  policy	  within	  the	  EBM.	  Here,	  the	  entry	  of	  
the	  Lisbon	  treaty	  in	  2009	  marked	  the	  beginning	  of	  a	  new	  era	  for	  the	  FRONTEX	  agency.	  
Primarily,	  the	  Lisbon	  treaty	  made	  it	  legally	  binding	  for	  the	  agency	  to	  adhere	  	  to	  the	  Charter	  
of	  Fundamental	  rights,	  thus	  providing	  pressure	  for	  a	  reform	  of	  the	  security	  oriented	  
articulations	  of	  FRONTEX.	  
The	  new	  agent	  within	  the	  ASFJ	  area	  added	  further	  to	  the	  pressure	  for	  Human	  Rights	  
incorporation.	  As	  the	  MEP’s	  are	  subject	  to	  voter	  pressure	  which	  often	  values	  HR	  high,	  and	  
as	  well	  experience	  proportionately	  higher	  pressure	  from	  interest	  groups	  such	  as	  HR	  NGO’s,	  
the	  EP	  are	  likely	  to	  express	  louder	  HR	  concerns,	  and	  thus	  contributing	  to	  a	  changing	  
pressure	  towards	  reforms	  in	  the	  FRONTEX	  practice.	  	  
Related,	  in	  the	  work	  programme	  of	  2010	  ,	  the	  Council	  expressed	  the	  likelihood	  that,	  “The	  
Lisbon	  treaty	  would	  probably	  enlarge	  FRONTEX	  role	  and	  responsibilities	  (…)”	  (FRONTEX	  
work	  program	  2010,	  18).	  It	  is	  uncertain	  whether	  it	  is	  the	  Lisbon	  treaty	  that	  sent	  the	  
FRONTEX	  on	  an	  (at	  least	  linguistically	  speaking)	  ‘humanitarian	  turn’,	  but	  it	  should	  be	  
considered	  likely	  when	  one	  regards	  the	  relative	  stability	  of	  FRONTEX’	  security	  ideal	  from	  
2004	  to	  20096,	  and	  the	  EP’s	  political	  inclusion	  in	  the	  ASFJ	  post-­‐Lisbon.	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
6	  We	  do	  not	  claim	  to	  have	  thoroughly	  examined	  all	  relevant	  documents	  in	  this	  period,	  but	  mainly	  make	  this	  
assessment	  due	  to;	  the	  lack	  of	  interorganisational	  cooperation,	  UNHCR	  were	  included	  in	  2007	  but	  had	  little	  
apparent	  role	  in	  the	  agency’s	  practice	  (House	  of	  lords	  interview,	  p.	  70	  –	  73);	  Repeating	  criticism	  of	  its	  
operations,	  and	  the	  lack	  of	  regard	  to	  the	  Human	  Rights,	  by	  researchers	  such	  as	  Sarah	  Wolff	  (2008)	  (2012),	  
Carrera	  (2007);	  All	  FRONTEX	  publications	  on	  the	  notions	  of	  Human	  Rights	  available	  at	  their	  website	  are	  post	  –	  
2010	  (FRONTEX	  website	  publications);	  the	  main	  regulation	  no.	  2007/2004	  is	  one-­‐sidedly	  security	  oriented.	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The	  year	  2009,	  also	  marked	  the	  initiation	  of	  the	  Stockholm	  program,	  building	  on	  the	  
foundation	  laid	  by	  the	  Tampere	  program	  in	  1999,	  and	  The	  Hague	  program	  in	  2005.	  These	  
sets	  of	  policy	  goals	  were	  largely	  building	  on	  the	  innovations	  of	  the	  Lisbon	  treaty,	  regarding	  
the	  broad	  and	  ambitious	  goals	  such	  as	  Justice,	  Responsibility,	  Solidarity	  and	  the	  Human	  
Rights	  regime.	  The	  latter	  specifically	  mentioned	  in	  relation	  to	  the	  practice	  of	  EBM,	  by	  the	  
reference	  of	  Human	  Rights,	  “(…)	  [being]	  interlinked,	  [with]	  for	  instance	  (…)	  the	  principle	  of	  
non-­‐refoulement	  (…)”	  (Stockholm	  Programme,	  34).	  This	  responsibility	  was	  however	  not	  in	  
the	  hands	  of	  the	  FRONTEX	  agency,	  but	  the	  EASO	  agency,	  and	  thus	  again	  further	  underlining	  
the	  FRONTEX	  agency	  embedding	  in	  the	  securitizing	  practice.	  The	  policy	  of	  maintaining	  a	  
clear	  line	  between	  the	  agencies	  from	  the	  Pact	  on	  Immigration	  and	  Asylum	  was	  in	  this	  way	  
maintained.	  	  
	  
6.6	  The	  Work	  Paper	  of	  2010	  
The	  work	  paper	  in	  2010	  does	  seem	  to	  reflect	  the	  changing	  surroundings,	  in	  that	  the	  
Fundamental	  Rights	  suddenly	  receives	  a	  very	  central	  position	  in	  the	  values	  and	  goals	  of	  the	  
agency,	  “[the]	  Full	  respect	  and	  promotion	  of	  fundamental	  rights	  (…)	  is	  the	  most	  important	  
cornerstone	  of	  modern	  EBM”	  (FRONTEX	  work	  program	  2010,	  30).	  
Furthermore,	  the	  work	  program	  includes	  a	  more	  elaborated	  strategy	  in	  terms	  of	  the	  
development	  of	  the	  CCC	  where	  it	  specifically	  mentions	  training	  in	  Fundamental	  Rights7,	  
notably	  a	  goal	  to	  develop	  interagency	  cooperation	  in	  the	  formulation	  of	  the	  curriculum,	  
with	  the	  inclusion	  organizations	  dealing	  specifically	  with	  Fundamental	  Rights	  (FRONTEX	  
Work	  Programme	  2010,	  61).	  
Conclusively,	  2010	  marked	  a	  turn	  in	  the	  articulated	  practice	  of	  FRONTEX,	  possibly	  due	  to	  
the	  change	  in	  political	  discourse	  through	  the	  Lisbon	  Treaty,	  the	  increased	  involvement	  of	  
the	  European	  Parliament	  and	  the	  Stockholm	  policy	  goals	  were	  affecting	  the	  ideals	  inherent	  
in	  the	  agency.	  Furthermore,	  some	  degree	  of	  democratic	  accountability	  progressed	  through	  
the	  inclusion	  of	  the	  EP	  in	  the	  budgetary	  procedure	  albeit	  the	  secrecy	  of	  FRONTEX’	  activities	  
remained	  closed	  to	  public	  scrutiny.	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
7	  Human	  Rights	  was	  already	  in	  the	  original	  curriculum	  (2007)	  firmly	  incorporated	  into	  its	  corpus	  (Common	  
Core	  Curricilum,	  20),	  albeit	  not	  mentioned	  explicitly	  in	  FRONTEX	  work	  programs	  before	  2010.	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It	  is	  difficult	  to	  assess	  whether	  the	  articulated	  practice	  represents	  any	  real	  changes	  in	  the	  
practice	  in	  FRONTEX	  as	  risk	  analyses,	  evaluations	  and	  operational	  agreements	  still	  remained	  
out	  of	  the	  publics	  (as	  well	  as	  the	  EP’s)	  scrutiny.	  The	  EP’s	  power	  over	  the	  budgetary	  
procedure	  can	  light	  of	  the	  agency’s	  external	  secrecy	  be	  seen	  as	  a	  relatively	  limited	  power	  in	  
that	  there	  is	  no	  real	  public	  insight	  into	  the	  processes	  within	  the	  agency.	  
6.7	  Towards	  the	  2011	  amendment	  
In	  the	  following	  year,	  further	  progress	  towards	  a	  more	  humanitarian	  approach	  in	  FRONTEX	  
was	  apparent.	  An	  amendment	  to	  the	  FRONTEX	  regulation	  was	  underway	  which	  also	  
influenced	  the	  work	  program	  of	  the	  year,	  although	  the	  possibly	  single	  most	  influencing	  
factor	  was	  the	  EP.	  The	  EP	  is	  attributed	  a	  major	  role	  in	  the	  drafting	  of	  the	  2011,	  and	  exerted	  
pressure	  during	  2010	  -­‐	  2011	  with	  regards	  to	  the	  inclusion	  of	  the	  Fundamental	  Rights	  
Charter	  in	  FRONTEX	  activities	  (Martin	  2013).	  	  
Related,	  the	  work	  paper	  of	  2011	  includes	  an	  overview	  that	  not	  only	  revolves	  around	  
security	  ideals,	  but	  importantly	  also	  consists	  of	  an	  overview	  of	  the	  Humanitarian	  aspects	  at	  
the	  EB’s.	  Earlier	  the	  Risk	  Assessments	  only	  focused	  on	  the	  security	  aspects,	  i.e.	  flows	  of	  
illegal	  immigrants,	  methods	  of	  illegal	  immigration	  etc.	  The	  ARA	  recommendations	  includes	  
the	  emphasis	  that;	  	  
“The	  strengthening	  of	  border	  controls	  should	  not	  prevent	  access	  to	  protection	  
systems	  for	  eligible	  persons,	  particularly	  those	  in	  vulnerable	  situations.”	  (FRONTEX	  
Work	  Programme	  2011,	  32).	  	  
Greece	  is	  for	  instance	  not	  only	  noted	  by	  FRONTEX’	  usual	  professionalized	  and	  security	  
oriented	  risk	  assessments;	  the	  agency	  is	  also	  commenting	  the	  political	  and	  social	  turmoil	  
affecting	  the	  migrants	  within	  Greece	  (FRONTEX	  Work	  Programme	  2011,	  22,	  26).	  While	  the	  
agency	  is	  not	  committing	  to	  a	  direct	  involvement	  in	  humanitarian	  aid,	  FRONTEX	  does	  
however	  extend	  its	  perceived	  role	  to	  include	  aspects	  of	  humanitarian	  character.	  	  
This	  is	  further	  underlined	  in	  the	  2011	  Capacity	  Building	  Division’s	  focus	  areas,	  which	  
includes	  Fundamental	  Rights	  in	  its	  bullet	  points	  of	  the	  year.	  This	  is	  directly	  associated	  with	  
the	  eventually	  introduced	  FRONTEX	  regulation	  2011,	  and	  will	  be	  elaborated	  upon	  
accordingly.	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Following	  this	  line,	  the	  earlier	  goals	  of	  “furthering	  interagency	  cooperation”	  where	  followed	  
up	  by	  precision	  and	  intent	  that;	  	  
“A	  common	  approach	  with	  regard	  to	  safeguarding	  of	  fundamental	  rights	  during	  all	  
activities	  of	  the	  JHA	  Agencies	  as	  a	  universal	  requirement	  has	  to	  sought.	  That	  calls	  for	  
a	  streamlined	  approach	  including	  monitoring,	  reporting	  and	  training	  mechanisms,	  
supported	  by	  the	  EU	  Fundamental	  Rights	  Agency.”	  (FRONTEX	  Work	  Programme	  
2011,	  32).	  	  
Here,	  the	  slight	  turn	  in	  terms	  of	  perception	  of	  practice	  elaborated	  in	  2010	  are	  further	  
articulated.	  It	  represents	  a	  form	  of	  cooperative	  Human	  Rights	  and	  Security	  approach	  to	  the	  
EBM.	  
An	  update	  to	  the	  common	  core	  curriculum	  as	  well	  show	  differences	  from	  earlier	  practices	  
in	  that	  the	  curriculum	  include	  the;	  	  
“(…)	  Human	  Rights	  domain	  and	  areas	  resulting	  from	  Lisbon	  Treaty	  (…)	  [involves]	  co-­‐
operation	  with	  the	  Fundamental	  Rights	  Agency	  (FRA),	  UNHCR	  and	  MS/SAC	  experts;”	  
(FRONTEX	  work	  programme	  2011,	  56).	  	  
The	  further	  implementation	  of	  the	  Fundamental	  Rights	  and	  the	  involvement	  of	  
organizations	  related	  to	  this	  issue	  in	  the	  formulation	  of	  CCC	  are	  in	  many	  ways	  both	  
following	  and	  deviating	  from	  the	  main	  purpose	  of	  FRONTEX.	  As	  an	  agent	  primarily	  
concerned	  with	  security	  practices,	  there	  is	  a	  deviation	  from	  normal	  practice	  in	  the	  further	  
inclusion	  of	  HR	  organization	  in	  the	  formulation	  of	  the	  CCC.	  Although,	  as	  an	  agent	  with	  the	  
primary	  purpose	  of	  collecting	  knowledge	  within	  a	  specific	  area,	  the	  broadening	  of	  the	  
knowledge	  base	  by	  focusing	  specifically	  on	  the	  Fundamental	  Rights,	  is	  a	  continuation	  of	  its	  
role	  in	  the	  practice	  of	  EBM.	  	  
This	  role	  encapsulates	  the	  still	  apparent	  role	  of	  FRONTEX	  as	  an	  external	  advisor	  to	  the	  MS,	  
the	  latter	  primarily	  in	  charge	  of	  the	  EBM	  and	  thus	  the	  only	  one	  accountable	  for	  Human	  
Rights	  appliances	  de-­‐facto	  at	  the	  EBM.	  It	  is	  the	  internal	  definition	  of	  what	  actor	  FRONTEX	  
actually	  is	  in	  the	  practice	  of	  EBM,	  that	  defines	  the	  Humanitarian	  turn	  in	  the	  agency.	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6.8	  The	  amendment	  of	  2011	  
The	  year	  2011	  primarily	  presented	  one	  major	  event	  for	  FRONTEX,	  the	  Council	  and	  European	  
Parliament	  regulation	  No	  1168/2011.	  It	  marks	  the	  first	  concrete	  involvement	  of	  the	  
European	  Parliament	  in	  the	  institutional	  setup	  of	  FRONTEX.	  Several	  EP	  groups	  have	  had	  
their	  attention	  on	  the	  implementation	  of	  the	  CFR	  concerning	  FRONTEX	  during	  its	  inclusion	  
in	  the	  ASFJ,	  and	  accordingly,	  the	  EP’s	  involvement	  in	  the	  formulation	  of	  the	  2011	  regulation	  
especially	  concerning	  the	  Fundamental	  Rights,	  had	  a	  great	  impact	  on	  its	  outcome	  (Martin,	  
6).	  
As	  a	  consequence	  of	  the	  intense	  EP	  pressure,	  the	  Charter	  of	  Fundamental	  Rights	  where	  
fully	  incorporated	  into	  FRONTEX	  legislative	  corpus,	  notably	  in	  the	  formulation	  that;	  	  
“This	  Regulation	  respects	  the	  fundamental	  rights	  and	  observes	  the	  principles	  
recognised	  by	  Article	  6(2)	  of	  the	  Treaty	  on	  European	  Union	  and	  reflected	  in	  the	  
Charter	  of	  Fundamental	  Rights	  (CFR)	  of	  the	  European	  Union.	  	  (4)”	  (Regulation	  No	  
1168/2011	  [22]).	  	  
The	  regulation	  is	  abundant	  with	  references	  to	  the	  Fundamental	  Rights	  and	  Human	  Rights,	  
primarily	  in	  relation	  to	  the	  practice	  at	  the	  EB.	  Furthermore	  the	  organizational	  structure	  of	  
FRONTEX	  was	  revised	  to	  include	  key	  Human	  Rights	  agents.	  The	  new	  organizational	  
structure	  was	  reformed	  as	  shown	  below;	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6.9	  The	  consultative	  forum	  
Two	  new	  units	  are	  apparent	  in	  the	  new	  organizational	  structure;	  The	  Consultative	  Forum	  
and	  the	  Fundamental	  Rights	  Officer.	  The	  consultative	  forum,	  finally	  established	  in	  2012	  
(Over	  a	  year	  after	  the	  regulation),	  consists	  of	  several	  Human	  Rights	  organization	  with	  the	  
task	  of	  providing	  knowledge	  and	  expertise	  resources	  within	  the	  field	  of	  Human	  Rights,	  to	  
the	  management	  board	  and	  the	  executive	  director	  (FRONTEX,	  Management	  Board	  Decision,	  
1	  –	  2).	  On	  the	  one	  hand,	  this	  forum	  does	  represent	  a	  further	  venture	  into	  the	  Human	  Rights	  
practice	  by	  providing	  direct	  access	  to	  relevant	  Fundamental	  Rights	  parties	  to	  the	  FRONTEX’	  
administration.	  On	  the	  other	  hand,	  this	  forum	  lacks	  involvement	  in	  the	  concrete	  actions	  
and	  strategies	  to	  represent	  a	  full	  implementation	  of	  Human	  Rights	  concerns	  into	  the	  
practice	  of	  FRONTEX,	  the	  cooperation	  with	  the	  management	  board	  are	  of	  a	  consultative	  
nature	  (Hence	  its	  name).	  Furthermore,	  the	  secrecy	  of	  operations	  and	  strategies	  on	  a	  day-­‐to-­‐
day	  basis,	  still	  prevents	  this	  board	  from	  playing	  a	  central	  role	  in	  the	  mechanics	  and	  practice	  
of	  FRONTEX.	  	  
	  
6.10	  The	  FRA	  involvement.	  	  
This	  is	  possibly	  the	  most	  innovative	  invention	  in	  the	  history	  of	  FRONTEX	  regarding	  
Fundamental	  Rights	  incorporation	  into	  its	  practice.	  It	  is	  based	  on	  a	  future	  cooperation	  
agreement	  between	  FRA	  and	  FRONTEX,	  and	  initiates	  a	  direct	  involvement	  of	  FRA	  into	  
several	  aspects	  of	  FRONTEX	  structure.	  It	  is	  based	  on	  the	  consideration	  that;	  	  
“(…)	  all	  measures	  and	  actions	  taken	  as	  a	  consequence	  of	  these	  conclusions	  
[measures	  for	  reinforcing	  the	  protection	  of	  the	  external	  borders	  and	  combating	  
illegal	  immigration]	  shall	  fully	  respect	  Human	  Rights,	  the	  protection	  of	  persons	  in	  
need	  of	  international	  protection	  and	  the	  principle	  of	  non-­‐refoulement,	  (…)”	  (FRA	  &	  
FRONTEX	  2010,	  2).	  	  
The	  cooperative	  purpose	  being	  “(…)	  to	  establish	  a	  cooperation	  framework	  between	  the	  FRA	  
and	  FRONTEX	  with	  the	  overall	  objective	  of	  strengthening	  the	  respect	  of	  fundamental	  rights	  
in	  the	  field	  of	  border	  management	  (…)”	  (ibid.,	  3).	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These	  Human	  Rights	  considerations	  and	  purposes	  are	  being	  put	  into	  force	  by	  these	  central	  
aspects;	  first,	  by	  the	  inclusion	  of	  an	  FRA	  officer,	  consulting	  the	  Executive	  director	  and	  
management	  board	  on	  HR	  issues.	  Second,	  by	  including	  the	  FRA	  in	  developing	  the	  risk	  
analysis	  parameter	  to	  include	  Fundamental	  Rights	  violations	  and	  related	  problems	  at	  the	  
EB’s,	  albeit	  only	  in	  the	  context	  of	  “consultations”,	  “methodological	  guidance”,	  and	  the	  
“possibility	  for	  cooperating	  in	  the	  drafting	  of	  analytical	  reports	  on	  issues	  of	  mutual	  
concern.”	  (ibid.,	  5).	  	  
Third	  by,	  offering	  “(…)	  fundamental	  rights	  considerations	  in	  the	  design,	  implementation	  and	  
evaluation	  of	  joint	  border	  operations	  (…)”	  but	  expressly	  on	  the	  request	  of	  FRONTEX”	  (ibid.,	  
3).	  	  
Fourth,	  by	  developing	  good	  practices,	  both	  in	  relation	  to	  the	  FRONTEX	  staff,	  but	  centrally	  in	  
terms	  of	  the	  JO’s	  in	  relation	  to	  the	  returns	  of	  illegal	  immigrant	  centrally	  in	  that;	  	  
“The	  FRA	  will	  offer	  its	  expertise	  in	  the	  development	  and	  upgrading	  of	  good	  practices,	  
codes	  of	  conducts	  and	  other	  guidance	  tools	  on	  the	  different	  operational	  aspects	  of	  
removal	  operations	  that	  have	  a	  bearing	  on	  fundamental	  rights,	  such	  as	  the	  
acquisition	  of	  travel	  documents	  or	  the	  standards	  of	  treatment	  during	  the	  removal	  by	  
air,	  land	  or	  sea.”	  (Cooperation	  Agreement,	  4).	  	  
This	  upgrading	  of	  good	  practices	  will	  further	  be	  monitored	  by,	  “(…)	  the	  creation	  or	  the	  
reinforcement	  of	  independent	  return	  monitoring	  mechanisms,	  as	  an	  effective	  preventive	  
guarantee	  to	  reduce	  the	  risk	  of	  fundamental	  rights	  violations	  during	  forced	  removals.”	  
(Cooperation	  Agreement,	  5).	  Fourth,	  by	  involving	  FRA	  on	  different	  levels	  in	  the	  further	  
development	  of	  the	  CCC	  (Cooperation	  Agreement	  4).	  	  
The	  last	  point	  is	  of	  specific	  interest	  since	  it	  is	  the	  only	  article	  where	  FRONTEX	  and	  FRA	  are	  
involved	  on	  equal	  terms;	  FRA’s	  expertise	  are	  involved	  in	  the	  progress	  of	  CCC	  and	  in	  learning	  
and	  training	  programs,	  FRONTEX	  are	  obliged	  to	  inform	  FRA	  on	  the	  progress,	  and	  FRA	  are	  
directly	  consulted	  in	  the	  training	  of	  JO	  officers.	  The	  last	  point	  in	  many	  concerns	  represents	  
the	  most	  integrated	  practice	  between	  the	  agencies,	  meanwhile	  also	  representing	  the	  least	  
controversial	  part	  of	  the	  FRONTEX	  structure.	  The	  CCC’s	  general	  progress	  during	  the	  years	  
had	  already	  from	  its	  establishment	  in	  2007	  included	  the	  Human	  Rights	  aspect,	  and	  the	  2011	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innovation	  has	  the	  character	  of	  an	  indirect	  improvement	  of	  an	  already	  commenced	  
progress.	  	  
	  
6.11	  The	  secrecy	  obstacle	  
Again,	  the	  secrecy	  of	  the	  “real”	  day-­‐to-­‐day	  activities	  waters	  down	  the	  improvements;	  FRA	  
and	  the	  consultative	  forum	  are	  largely	  involved	  on	  the	  wish	  of	  FRONTEX	  officials,	  not	  the	  
other	  way	  around.	  Relatedly,	  assessments	  of	  wrongdoings	  are	  by	  the	  very	  nature	  of	  the	  
scarcity	  of	  information,	  made	  difficult	  to	  investigate.	  FRONTEX	  capacities	  as	  an	  effective	  on	  
the	  scene	  intelligence	  unit	  and	  as	  an	  operative	  agency	  are	  not	  put	  into	  play	  with	  the	  
involvement	  of	  FRA	  and	  the	  consultative	  forum,	  and	  these	  capabilities	  are	  arguably	  the	  
aspects	  of	  practice	  where	  Human	  Rights	  innovations	  would	  have	  had	  the	  greatest	  impact.	  A	  
member	  of	  the	  Consultative	  forum,	  Stefan	  Kesler,	  expressed	  great	  frustration	  on	  this	  note,	  
in	  that	  FRONTEX	  has,	  “(…)	  a	  distinct	  lack	  of	  proper	  monitoring	  mechanisms	  that	  would	  
ensure	  compliance	  with	  the	  non-­‐refoulment	  principle	  and	  identification	  of	  people	  in	  need	  
of	  protection.”	  (Martin	  2013,	  6).	  
	  
Furthermore,	  the	  contestation	  of	  whether	  FRONTEX	  indeed	  is	  an	  actor	  at	  the	  EBM	  in	  the	  
MS	  still	  remained	  a	  matter	  of	  contestation.	  On	  this	  note,	  Amnesty	  International	  expressed	  
great	  concerns	  regarding	  the	  grey	  area	  of	  EBM	  and	  Human	  Rights,	  in	  their	  analysis	  of	  the	  
draft	  regulation	  of	  2011.	  They	  pointed	  out	  that,	  “The	  FRONTEX	  Regulation	  emphasises	  that	  
the	  responsibility	  for	  the	  control	  and	  surveillance	  of	  the	  external	  borders	  lies	  with	  the	  
Member	  States.	  The	  fact	  that	  FRONTEX	  is	  not	  responsible	  for	  guarding	  the	  external	  borders	  
of	  the	  EU	  is,	  however,	  unclear	  to	  many	  stakeholders,	  including	  some	  Member	  States.	  
Ambiguity	  over	  the	  respective	  roles	  and	  responsibilities	  of	  the	  different	  actors	  involved	  in	  
operational	  activities	  creates	  a	  gap	  in	  accountability	  and	  potentially	  permits	  Member	  States	  
to	  engage	  in	  border	  management	  with	  impunity.”	  (Amnesty	  International	  (1),	  4).	  	  
	  
6.11.1	  The	  further	  involvement	  of	  the	  EP	  and	  the	  Ombudsman	  
Starting	  from	  2011	  up	  until	  today	  a	  variety	  of	  agents	  has	  entered	  the	  scene	  in	  relation	  to	  
FRONTEX’	  practices.	  The	  main	  agents	  being	  the	  EU	  Ombudsman	  and	  the	  EP.	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In	  2012,	  the	  Ombudsman,	  Nikiforos	  Diamandouro,	  initiated	  a	  public	  consultation	  on	  the	  
subject	  of	  the	  implementation	  of	  the	  CF	  (Ombudsman	  (1)),	  and	  the	  FRA	  was	  requested	  to	  
submit	  a	  report	  on	  its	  progress.	  Although	  the	  report	  contains	  a	  wide	  variety	  of	  Human	  
Rights	  implementations	  strictly	  according	  to	  the	  Regulation	  in	  2011,	  the	  primary	  question	  
was	  not	  answered;	  whether	  these	  linguistic	  changes	  actually	  translated	  into	  a	  change	  in	  the	  
de-­‐facto	  operations.	  The	  FRA	  noted	  on	  this	  issue	  that,	  “The	  agency’s	  response	  to	  the	  
European	  Ombudsman	  did	  not	  assess	  how	  far	  FRONTEX	  implements	  its	  fundamental	  rights	  
obligations,	  since	  this	  is	  outside	  FRA’s	  mandate.”	  (Fundamental	  Right	  Agency	  (1)).	  	  
The	  EP	  has	  also	  been	  a	  major	  player	  in	  the	  critical	  assessment	  of	  FRONTEX.	  Through	  the	  
LIBE	  committee,	  the	  EP	  pushed	  for	  the	  speeding	  up	  of	  hiring	  the	  FRA	  officer,	  demanded	  by	  
the	  2011	  regulation,	  by	  using	  its	  delegated,	  budgetary	  powers	  (Marie	  2013,	  7).	  Although	  
this	  does	  add	  competent	  pressure	  to	  FRONTEX,	  the	  closeness	  of	  the	  internal	  actions	  and	  
procedure	  still	  makes	  the	  “budgetary	  weapon”	  a	  rather	  blunt	  one;	  without	  precise	  
knowledge	  of	  malpractice,	  issue-­‐focused	  political	  pressure	  are	  hard	  to	  apply	  when	  needed.	  
The	  EP	  does	  however	  have	  the	  right	  to	  invite	  the	  Executive	  Director	  to	  report	  about	  the	  
tasks	  of	  FRONTEX,	  but	  it	  remains	  uncertain	  what	  information	  he	  is	  obliged	  to	  share,	  and	  
centrally,	  whether	  he	  has	  the	  clear	  knowledge	  of	  the	  actions	  in	  the	  ongoing	  JO’s.	  Adding	  
Further	  to	  the	  EP’s	  stance	  and	  influence,	  several	  critical	  researched	  has	  been	  conducted	  by	  
the	  parliament,	  the	  majority	  pointing	  towards	  “bad”	  practice	  -­‐	  for	  instance	  in	  relation	  to	  
FRONTEX	  alleged	  one-­‐sided	  focus	  on	  security	  (ibid.,	  7).	  	  
	  
6.12	  Work	  programmes	  2012	  –	  
The	  work	  programs	  of	  2012	  –	  2013	  are	  largely	  a	  continuation	  of	  earlier	  practice	  with	  the	  
specific	  focus	  of	  the	  2011	  innovations.	  Risk	  assessments	  are	  as	  in	  the	  work	  program	  of	  2011	  
including	  the	  social	  aspects	  of	  the	  EBM,	  and	  as	  well,	  not	  surprisingly,	  include	  a	  large	  focus	  in	  
terms	  of	  Implementation	  of	  Regulation	  2011	  in	  the	  work	  program.	  The	  earlier	  mentioned	  
point,	  regarding	  the	  large	  focus	  on	  the	  training	  aspect	  of	  BG	  are	  as	  well	  apparent	  in	  the	  
large	  focus	  on	  interagency	  and	  inter-­‐organisational	  cooperation	  within	  the	  field	  of	  Human	  
Rights	  with	  regards	  to	  JOs	  and	  the	  CCC.	  There	  are	  however	  two	  aspects	  of	  note.	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The	  first	  aspect,	  comes	  from	  a	  Statewatch	  (2013)	  analysis	  of	  the	  2013	  FRONTEX	  Work	  
Programme,	  and	  entails	  several	  interesting	  views,	  notably	  regarding	  the	  ARA.	  The	  report	  
notes,	  	  
“[quote	  FRONTEX	  Work	  Programme	  2013]	  “Some	  Member	  States	  reported	  that	  once	  
they	  had	  registered	  in	  an	  asylum	  centre,	  many	  migrants	  absconded	  only	  a	  few	  days	  
later,	  continuing	  their	  journey	  to	  their	  intended	  final	  destination.	  This	  was	  
particularly	  the	  case	  for	  Serbians	  and	  Afghans	  detected	  at	  the	  border	  between	  
Hungary	  and	  Serbia.”	  [however]	  FRONTEX	  did	  not	  balance	  these	  concerns	  by	  
mentioning	  recent	  judicial	  developments	  that	  have	  seen	  Hungary	  condemned	  twice	  
for	  detaining	  asylum-­‐seekers	  in	  breach	  of	  Article	  5(1)	  of	  the	  European	  Convention	  of	  
Human	  Rights.	  Nor	  does	  the	  work	  programme	  take	  into	  account	  the	  fact	  that	  asylum	  
seekers	  in	  Hungary	  may	  face	  inhuman	  reception	  or	  detention	  conditions:	  the	  two	  
UNHCR	  reports	  published	  in	  2012	  argued	  that	  Hungary	  is	  not	  safe	  for	  asylum-­‐
seekers.”	  
This	  quote	  serves	  to	  underline	  the	  continuing	  tendency	  throughout	  the	  analysis,	  that	  the	  
practice	  of	  EBM	  is	  a	  blurry	  area,	  where	  security	  and	  Human	  Rights	  collide,	  and	  notably	  
where	  FRONTEX	  is	  regarded	  as	  an	  institution	  responsible	  for	  the	  prevention	  of	  this	  collision.	  
The	  integration	  of	  the	  CF	  post-­‐Lisbon	  has	  only	  increased	  the	  pressure	  of	  FRONTEX	  to	  
participate	  in	  the	  overall	  values	  of	  the	  EU.	  The	  institutional	  response	  to	  this	  pressure	  is	  in	  
line	  with	  earlier	  policies	  regarding	  the	  EBM	  and	  the	  two	  ideals	  as	  a	  matter	  of	  split-­‐
competence	  between	  EASO	  and	  FRONTEX.	  In	  line	  with	  this,	  the	  work	  programme	  of	  2012	  
includes	  the	  goal	  to	  establish	  cooperation	  between	  EASO	  and	  FRONTEX	  (FRONTEX	  work	  
programme	  2012,	  70).	  This	  goal	  was	  fulfilled	  in	  October	  2012,	  and	  integrated	  into	  the	  work	  
programme	  of	  2013	  (FRONTEX	  work	  programme	  2013,	  94).	  In	  this	  way	  the	  highly	  secretive,	  
“de-­‐politicized”	  know-­‐how	  agency	  remains	  unscathed,	  while	  the	  Human	  Rights	  concerns	  
are	  answered	  through	  cooperation	  with	  Human	  Rights	  groups	  and	  asylum	  experts	  on-­‐the-­‐
ground.	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6.13	  Part	  conclusion	  
The	  Lisbon	  treaty	  and	  the	  inclusion	  of	  the	  EP	  in	  the	  budgetary	  and	  legislative	  process,	  has	  
had	  increasing	  powers	  in	  terms	  of	  what	  the	  EBM	  entails	  for	  FRONTEX.	  The	  institutional	  
‘turn’	  of	  the	  articulated	  practice	  is	  apparent	  in	  2010,	  and	  firmly	  embedded	  during	  2011	  and	  
onwards.	  Changes	  of	  practice	  in	  the	  overall	  policies	  within	  the	  area,	  and	  the	  expressed	  
goals	  and	  improvements	  increasingly	  involve	  the	  Human	  Rights	  regime.	  
The	  2011	  regulation	  increased	  this	  process,	  mainly	  by	  the	  introduction	  of	  new	  
organisational	  structure,	  where	  both	  the	  consultative	  forum	  and	  FRA	  were	  included.	  	  The	  
most	  consistent	  development	  is	  within	  the	  development	  of	  the	  curriculum	  of	  the	  border	  
guards	  training,	  where	  progress	  and	  focus	  on	  FR	  has	  been	  a	  practice	  continuously,	  notably	  
after	  the	  2011	  regulation.	  Here	  the	  practice	  of	  FRONTEX	  follows	  the	  logic	  of	  the	  expert	  
attaining	  knowledge	  and	  giving	  it	  to	  the	  MS	  in	  need	  –	  without	  opening	  up	  for	  public	  
scrutiny.	  	  
In	  line	  with	  this	  progress,	  FRONTEX	  still	  largely	  acts	  as	  a	  de-­‐politicized	  ‘know-­‐how’	  agent	  
within	  the	  practice	  of	  EBM,	  which	  somewhat	  blurs	  the	  accomplishment	  of	  a	  synergizing	  of	  
the	  Human	  Right	  and	  Security	  ideal.	  Large	  progress	  in	  terms	  of	  streamlining	  and	  
implementing	  Fundamental	  Rights	  textually	  are	  naturally	  watered	  down,	  when	  FRONTEX	  
shows	  no	  real	  will	  to	  open	  up	  for	  its	  activities,	  in	  that	  it	  could	  potentially	  threaten	  its	  
competences	  as	  a	  security	  agent.	  This	  puts	  a	  substantial	  question	  mark	  in	  terms	  of	  whether	  
the	  agency’s	  proclamations	  actually	  are	  followed	  internally.	  	  
The	  major	  innovations	  have	  not	  silenced	  the	  critique	  of	  the	  agency,	  primarily	  with	  regards	  
to	  the	  secrecy	  of	  its	  activities.	  Both	  the	  FRA	  and	  the	  consultative	  forum	  have	  expressed	  
dissatisfaction	  with	  the	  cooperation,	  which	  has	  sparked	  the	  involvement	  of	  the	  
Ombudsman	  along	  with	  continuous	  EP	  criticism.	  This	  aspect	  has	  by	  far	  overshadowed	  the	  
reforms,	  and	  stands	  as	  the	  biggest	  obstacle	  towards	  ‘real’	  reforms	  of	  practice.	  The	  
perception	  of	  good	  practice	  in	  FRONTEX	  from	  the	  aspect	  of	  the	  EP	  necessitates	  a	  higher	  
degree	  of	  openness,	  before	  a	  clear	  line	  can	  be	  drawn	  from	  linguistic	  reform,	  to	  actual	  
change	  of	  practice	  and	  the	  involvement	  of	  the	  Human	  Rights	  ideal.	  After	  all	  FRONTEX	  main	  
purpose	  is	  that	  of	  a	  coordinator,	  albeit	  recent	  developments	  has	  made	  FRONTEX	  
connection	  to	  the	  practices	  ‘out	  there’	  stronger.	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7.0	  The	  Greek	  Case	  
7.1	  The	  rise	  of	  immigration	  into	  Greece	  
In	  many	  ways	  Greece	  represents	  the	  gateway	  between	  the	  European	  countries	  and	  the	  
African,	  Middle	  Eastern	  and	  Asian	  countries,	  especially	  when	  it	  comes	  to	  immigration	  flows.	  
The	  rise	  in	  immigration	  in	  Greece	  was	  first	  seen	  after	  the	  fall	  of	  the	  USSR,	  which	  opened	  up	  
the	  possibility	  for	  many	  Eastern	  Europeans,	  particularly	  Albanians	  and	  Bulgarians,	  to	  
migrate	  and	  move	  to	  Greece	  to	  look	  for	  work	  and	  a	  higher	  living	  standard.	  At	  the	  same	  time	  
the	  establishment	  and	  usage	  of	  the	  so-­‐called	  “Eastern	  Mediterranean	  Route”	  (EMR)	  gained	  
significant	  strength	  in	  the	  beginning	  of	  the	  nineties.	  (Triandafyllidou	  et.	  al.	  2009,	  11-­‐12).	  	  By	  
1991,	  Greece	  had	  approximately	  167.000	  foreigners	  consisting	  of	  slightly	  more	  than	  1	  %	  of	  
the	  entire	  population	  of	  10.3	  million	  citizens.	  Just	  ten	  years	  after,	  in	  2001,	  the	  amount	  of	  
foreigners	  in	  Greece	  had	  almost	  risen	  tenfold	  to	  over	  900.000	  people;	  hereof	  750.000	  from	  
outside	  of	  EU-­‐15,	  which	  now	  consisted	  of	  8.2	  %	  as	  an	  addition	  to	  the	  entire	  population	  
(Triandafyllidou	  et.	  al.	  2009,	  et	  al.,	  13).	  After	  over	  twenty	  years	  of	  irregular	  immigration,	  it	  is	  
extremely	  difficult	  to	  estimate	  the	  amount	  of	  foreigners	  in	  Greece	  today.	  Reports	  from	  The	  
Organization	  for	  Economic	  Cooperation	  and	  Development's	  (OECD)	  estimates	  that	  there	  
was	  1.259.258	  foreigners	  in	  Greece	  in	  2010,	  where	  approximately	  50	  %	  of	  these	  where	  
illegal	  immigrants	  (Kasimis	  2012).	  This	  means	  that	  over	  the	  course	  of	  almost	  twenty	  years,	  
the	  level	  of	  foreigners	  has	  increased	  more	  than	  7.5	  times.	  The	  origin	  of	  the	  immigrants	  
entering	  has	  naturally	  shifted	  a	  lot	  over	  the	  course	  of	  the	  last	  twenty-­‐five	  years.	  As	  
mentioned	  above,	  the	  early	  nineties	  were	  dominated	  by	  both	  Eastern	  Europeans	  as	  well	  as	  
various	  African	  and	  Middle	  Eastern	  nationals	  often	  from	  broken,	  poor	  or	  war-­‐ridden	  states.	  
A	  huge	  shift	  has	  happened	  in	  the	  nationality	  of	  immigrants	  on	  EMR,	  particularly	  after	  the	  
beginning	  of	  the	  War	  on	  Terror	  at	  the	  end	  of	  2001.	  Huge	  waves	  of	  immigrants	  from	  Iraq	  
and	  Afghanistan	  were	  immigrating	  to	  Greece,	  severely	  stressing	  the	  Greek	  immigration	  
system	  and	  border	  control.	  Today	  the	  immigration	  influx	  is	  still	  dominated	  by	  both	  above-­‐
mentioned	  states,	  in	  particular	  from	  Afghanistan	  (consisting	  of	  25.6	  %	  of	  detected	  
immigrants	  entering	  Greece),	  as	  well	  as	  immigrants	  who	  are	  victims	  of	  new	  conflicts	  such	  as	  
the	  civil	  war	  in	  Syria	  (19.1	  %)	  (FRONTEX:	  ARA	  2013,	  21)	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7.2	  On	  the	  road	  to	  Greece	  
Greece	  has,	  since	  the	  establishment	  of	  European	  Schengen	  agreement	  1990	  (and	  
particularly	  after	  Greece	  ascension	  into	  Schengen	  in	  2000)	  worked	  as	  both	  a	  destination	  
and	  a	  hub	  for	  legal	  and	  illegal	  immigrants,	  who	  wish	  to	  travel	  further	  into	  the	  EU	  (Europa	  
(1)).	  The	  majority	  of	  these	  immigrants	  arrived	  in	  Greece	  through	  what	  is	  commonly	  known	  
as	  the	  “Eastern	  Mediterranean	  Route”	  (EMR),	  a	  massive	  migration	  route	  that	  has	  been	  
established	  by	  the	  combination	  of	  shifting	  immigration	  waves	  from	  countries	  suffering	  from	  
armed	  conflict	  or	  economic	  complications.	  The	  EMR	  is	  (with	  only	  a	  few	  months	  exception)	  
the	  most	  travelled	  route	  into	  the	  EU	  consisting	  of	  approximately	  45-­‐75%8	  of	  the	  entire	  
influx	  of	  immigrants	  into	  the	  EU	  (FRONTEX	  ARA	  2010-­‐2013)	  	  
In	  many	  ways,	  the	  EMR	  itself	  can	  be	  portrayed	  as	  a	  river	  consisting	  of	  many	  smaller	  rivers	  
running	  together,	  as	  many	  smaller	  routes	  from	  different	  countries	  and	  areas	  meet	  up.	  This	  
tendency	  is	  created	  by	  several	  factors.	  Naturally,	  migration	  is	  a	  costly	  affair,	  requiring	  not	  
only	  a	  vast	  amount	  of	  resources	  but	  also	  requires	  secure	  travelling	  routes.	  
While	  the	  final	  destination	  of	  the	  EMR	  primarily	  is	  Greece9,	  most	  immigrants	  end	  up	  having	  
to	  stay	  in	  certain	  countries	  temporarily.	  Particularly	  Turkey	  is	  known	  as	  the	  informal	  
doorstep	  for	  the	  entrance	  to	  Greece,	  and	  through	  there,	  the	  rest	  of	  the	  EU.	  While	  some	  
immigrants	  choose	  to	  stay	  here	  due	  to	  higher	  security,	  standard	  of	  living	  and	  job	  
opportunities	  in	  informal	  Turkish	  sectors	  (tourism,	  agriculture,	  petty	  trade	  etc.),	  most	  stay	  
in	  Turkey	  to	  pass	  further	  into	  Greece	  (FRONTEX:	  ARA	  2013,	  22-­‐24).	  While	  there	  are	  
numerous	  ways	  to	  pass	  into	  Greece	  from	  Turkey,	  the	  two	  most	  common	  are	  through	  
crossing	  the	  land	  border	  into	  the	  Greek	  Evros	  region	  and	  through	  crossing	  the	  maritime	  
border	  to	  either	  Greek	  islands	  or	  the	  Greek	  mainland	  (ibid.)10.	  The	  usage	  of	  these	  two	  
specific	  routes	  has	  shifted	  over	  the	  last	  five	  years,	  depending	  on	  both	  natural	  factors	  (such	  
as	  seasons,	  availability	  etc.)	  and	  counter	  immigration	  initiatives	  by	  FRONTEX	  as	  well	  as	  both	  
the	  Greek	  and	  Turkish	  border	  control.	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  8	  Due	  to	  immigration	  actions	  taken	  in	  Spain	  and	  Italy,	  the	  migration	  flows	  moved	  to	  towards	  entering	  the	  EU	  
through	  the	  EMR.	  The	  result	  was	  that	  in	  2010,	  Greece	  received	  almost	  75%	  of	  the	  total	  amount	  of	  illegal	  
immigrants	  who	  sought	  to	  enter	  the	  EU.	  	  9	  There	  exist	  sub-­‐routes	  in	  the	  EMR	  to	  other	  EU	  states,	  particularly	  Bulgaria	  (FRONTEX:	  ARA	  2013,	  24)	  10	  Legal	  entry	  into	  Greece	  through	  the	  use	  of	  forged	  visas	  and	  passports	  is	  a	  smaller	  but	  important	  problem	  
(ARA	  2012,	  37-­‐38).	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7.3	  Economic	  and	  humanitarian	  immigration	  crisis	  in	  Greece	  
There	  is	  little	  doubt	  that	  Greece’s	  position	  as	  periphery	  country	  in	  relation	  to	  the	  European	  
borders	  has	  challenged	  the	  country.	  While	  Greece	  through	  the	  nineties	  provided	  the	  
immigrants	  by	  hiring	  them	  for	  manual	  work,	  the	  last	  decade	  has	  presented	  increased	  
problems	  in	  the	  economy	  and	  bureaucracy.	  This	  is	  not	  only	  the	  cause	  of	  the	  increasing	  
influx	  of	  immigrants	  but	  also	  the	  financial	  crisis	  and	  fundamental	  changes	  in	  the	  EU.	  After	  
the	  eruption	  of	  the	  economic	  crisis,	  which	  has	  threatened	  Greece	  with	  economic	  
bankruptcy	  numerous	  times,	  Greece	  has	  been	  forced	  to	  make	  severe	  budget	  cuts	  in	  order	  
to	  obtain	  loans	  from	  The	  European	  Central	  Bank	  and	  The	  International	  Monetary	  Fund,	  
affecting	  welfare	  benefits	  and	  fundamental	  government	  institutions,	  border	  control	  and	  
asylum	  system	  included.	  Furthermore	  the	  unemployment	  rate	  increased	  to	  an	  extreme	  
level,	  which	  means	  that	  still	  by	  today	  up	  to	  27	  percent	  of	  the	  Greek	  population	  is	  
unemployed	  (Trading	  Economics,	  05.09.2013).	  	  
Regarding	  the	  fundamental	  changes	  in	  EU,	  it	  is	  important	  to	  mention	  The	  Dublin	  II	  
Convention	  from	  2003,	  which	  pressed	  forward	  new	  rules	  on	  the	  Schengen	  cooperation;	  
giving	  Schengen	  border	  countries	  the	  responsibility	  to	  examine	  asylum	  claims	  of	  immigrants	  
in	  the	  first	  country	  they	  set	  foot	  on	  (COUNCIL	  REGULATION	  (EC)	  No	  343/2003).	  While	  this	  
sounds	  rather	  insignificant,	  the	  regulation	  has	  had	  severe	  consequences	  for	  EU	  periphery	  
countries,	  particularly	  Greece.	  The	  regulation	  transformed	  Greece	  from	  being	  an	  immigrant	  
hub	  to	  a	  “stuck	  revolving	  door”	  into	  the	  EU.	  Since	  it	  is	  now	  Greece's	  overall	  responsibility	  to	  
examine	  immigrant’s	  cases,	  both	  existing	  and	  future	  immigrants	  become	  judicially	  trapped	  
in	  Greece.	  To	  make	  matters	  worse	  for	  Greece,	  the	  immigration	  influx	  for	  EMR	  was	  further	  
heightened	  during	  this	  period	  of	  time,	  causing	  massive	  stress	  in	  the	  Greek	  bureaucracy,	  
particularly	  in	  the	  asylum	  system,	  with	  the	  result	  that	  the	  system	  was	  considered	  broken	  at	  
the	  beginning	  of	  the	  economic	  crisis	  (BBC	  (1)	  2013).	  Furthermore,	  neighbouring	  EU	  
countries,	  particularly	  Italy11,	  has	  further	  strengthened	  the	  “stuck	  revolving	  door”	  tendency	  
by	  increasing	  control	  at	  important	  travelling	  routes	  of	  illegal	  immigrants,	  thereby	  forcing	  
immigrants	  to	  access	  Greece	  (Triandafylliou	  2011,	  263-­‐271).	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
11 Italy	  is	  the	  only	  Schengen	  country	  that	  shares	  (maritime)	  borders	  with	  Greece	  and	  has	  therefore	  served	  as	  
the	  next	  destination	  for	  immigrants	  who	  wished	  to	  travel	  into	  the	  EU.	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After	  the	  beginning	  of	  the	  financial	  crisis,	  the	  culmination	  of	  these	  incidences	  has	  rapidly	  
torn	  down	  both	  Greece’s	  border	  management,	  as	  well	  as	  asylum	  and	  immigration	  
management	  to	  such	  an	  extent,	  that	  there	  is	  no	  control	  of	  the	  amount	  of	  illegal	  immigrants,	  
neither	  direct	  care-­‐taking	  of	  their	  basic	  needs	  nor	  any	  direct	  security	  of	  their	  basic	  rights.	  	  
	  
7.4	  FRONTEX’	  actions	  in	  Greece	  
The	  combination	  of	  the	  dire	  economic	  and	  political	  development,	  as	  well	  as	  the	  rapid	  
increase	  in	  illegal	  immigration,	  made	  the	  country	  a	  priority	  target	  for	  the	  EBM	  and	  
FRONTEX	  consequently	  had	  their	  eyes	  on	  Greece	  from	  its	  establishment	  in	  2004.	  The	  first	  
FRONTEX	  action	  in	  Greece	  was	  the	  JO	  Poseidon	  in	  2006,	  launched	  in	  order	  to	  patrol	  the	  
coastal	  waters	  between	  Greece	  and	  Turkey.	  Since	  these	  first	  operational	  steps,	  FRONTEX	  
has	  been	  providing	  intense	  operational	  assistance	  to	  Greece	  at	  its	  external	  land	  and	  
maritime	  borders	  through	  various	  operations	  in	  the	  shape	  of	  JO	  Poseidon	  (Europe	  Press,	  
2011).	  In	  2010,	  FRONTEX	  implemented	  the	  first	  Rapid	  Border	  Intervention	  Teams	  (RABIT)	  at	  
the	  Greek-­‐Turkish	  border,	  replacing	  the	  Poseidon	  operations.	  Later	  that	  same	  year,	  the	  
RABIT	  operation	  ended,	  and	  replaced	  by	  the	  JO	  Poseidon,	  which	  has	  been	  ongoing	  ever	  
since.	  In	  the	  latest	  FRONTEX	  risk	  analysis	  report	  (2012)	  it	  was	  assessed	  that	  the	  main	  hot-­‐
spot	  for	  illegal	  entry	  in	  the	  EU	  still	  remained	  through	  the	  Eastern	  Mediterranean	  route,	  
specifically	  at	  the	  land	  and	  maritime	  borders	  between	  Greece	  and	  Turkey	  (FRONTEX	  –	  Risk	  
Analysis	  Report,	  2012:	  2).	  There,	  more	  than	  55.000	  detections	  were	  recorded	  in	  2011,	  
representing	  a	  12%	  increase	  on	  the	  previous	  year,	  and	  the	  number	  of	  detections	  increased	  
steadily	  throughout	  the	  year	  (ibid.,	  2012:	  3).	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8.0	  FRONTEX	  in	  Greece	  from	  2009-­‐2013	  
8.1	  JO	  Poseidon	  2009	  	  
The	  primary	  purpose	  of	  the	  JO	  Poseidon	  in	  2009	  was	  to	  prevent	  the	  rising	  number	  of	  
unauthorized	  border	  crossings,	  to	  counter	  cross-­‐border	  criminality,	  and	  to	  take	  measures	  
against	  illegal	  immigrants	  that	  already	  had	  crossed	  the	  border	  (FRONTEX	  Programme	  of	  
Work,	  2009,	  25-­‐26).	  The	  JO	  entailed	  enhanced	  border	  surveillance	  and	  checks	  on	  persons	  
crossing	  the	  external	  borders.	  It	  is	  no	  surprise	  that	  the	  primary	  goal	  of	  FRONTEX	  at	  this	  
stage	  was	  one	  of	  securitizing	  the	  borders:	  The	  Greek	  immigration	  situation	  was	  dire,	  and	  a	  
quick	  response	  needed,	  especially	  given	  the	  Greek	  authorities	  inability	  to	  handle	  the	  
situation	  alone.	  
	  
In	  the	  JO,	  FRONTEX	  contributed	  with	  large	  amounts	  of	  resources	  and	  utilized	  besides	  
interpreters,	  four	  open	  sea	  vessels,	  six	  coastal	  patrol	  vessels,	  thirteen	  coastal	  patrol	  boats,	  
six	  airplanes,	  four	  helicopters,	  and	  152	  experts	  who	  delivered	  2680	  man	  days	  of	  operational	  
activities.	  The	  effectiveness	  of	  the	  JO-­‐Poseidon	  2009	  resulted	  in	  an	  overall	  reduction	  in	  
migrant	  flow	  of	  40%(!)	  in	  Greece	  (land	  and	  sea)	  compared	  to	  2008	  (FRONTEX	  General	  
Report	  2009,	  2009:	  30).	  	  
In	  agreement	  with	  FRONTEX'	  Common	  Core	  Curriculum	  (CCC)	  and	  the	  Work	  Programme	  of	  
2009,	  interpreters	  accompanied	  the	  border	  checks	  performed	  by	  the	  border	  guards	  for	  the	  
first	  time	  in	  the	  history	  of	  FRONTEX	  (ibid.,	  2009,	  2009,	  26).	  	  
The	  involvement	  of	  interpreters	  enabled	  the	  identification	  of	  irregular	  migrants	  and	  led	  to	  
the	  discovery	  of	  a	  significant	  number	  of	  illegal	  immigrants	  passing	  themselves	  off	  as	  
nationals	  of	  countries	  at	  civil	  war	  or	  countries	  facing	  ethnic	  violence.	  The	  interpreters	  thus	  
supported	  local	  authorities,	  which	  vastly	  improved	  the	  identification	  process.	  These	  
immigrants	  were	  arrested	  and	  placed	  in	  detention	  centres,	  and	  subsequently	  repatriated	  by	  
the	  Greek	  authorities	  (ibid.,	  2009,	  27).	  As	  stated	  in	  the	  General	  Report	  2009,	  the	  
deployment	  of	  interpreters	  were	  specifically	  intended	  to	  detect	  the	  illegal	  immigrants	  and	  
prevent	  the	  illegal	  immigration	  flows,	  based	  on	  expertise	  and	  cooperation	  with	  local	  
authorities	  (ibid.,	  2009,	  28).	  The	  very	  specific	  use	  of	  the	  interpreters	  as	  an	  operational	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resource,	  are	  an	  indication	  of	  the	  specificity	  of	  FRONTEX	  actions	  at	  this	  stage;	  the	  primary	  
goal	  being	  with	  the	  notion	  of	  “keeping	  immigrants”	  out,	  although	  interpreters	  are	  crucial	  in	  
many	  aspects	  of	  border	  management,	  for	  instance,	  assessment	  of	  whether	  asylum	  
applicant	  has	  a	  legitimate	  claim	  etc.	  It	  serves	  to	  specify,	  that	  the	  agency’s	  focus	  was	  on	  
getting	  its	  job	  done,	  the	  job	  being	  articulated	  through	  its	  2004	  /	  2007	  regulation	  and	  guided	  
by	  the	  overarching	  policies	  set	  by	  the	  Hague	  Stockholm	  program	  –	  of	  securing	  and	  closing	  
the	  borders	  to	  the	  pressure	  from	  illegal	  immigration.	  
Relatedly,	  the	  General	  Report	  2009	  published	  by	  FRONTEX	  reported	  that,	  “The	  main	  
operational	  objectives	  of	  the	  joint	  operation	  were	  achieved	  but	  there	  is	  a	  clear	  need	  for	  
closer	  cooperation	  between	  local	  authorities.”	  (ibid.,	  2009,	  12).	  The	  “clear	  need”	  referring	  
mainly	  to	  “cooperative”	  problems	  with	  local	  Greek	  border	  units.	  Local	  media	  reported	  
protests	  of	  Greek	  border	  guards,	  who	  openly	  criticized	  the	  lack	  of	  consultation	  between	  the	  
Greek	  authorities	  and	  FRONTEX	  officers,	  who	  allegedly	  took	  decisions	  alone	  about	  the	  
identification	  and	  transfer	  of	  several	  dozen	  migrants	  (Keller	  et.al,	  2012:	  12).	  FRONTEX	  did	  
not	  only	  coordinate	  the	  operation,	  but	  allegedly	  also	  took	  decisions	  in	  the	  field	  of	  the	  Greek	  
authorities.	  Allegations,	  opposed	  to	  the	  purpose	  of	  FRONTEX	  operations,	  in	  which	  they	  
should	  only	  coordinate,	  contribute	  with	  manpower	  resources	  in	  the	  operations,	  but	  keep	  
the	  operational	  leadership	  to	  Greek	  officials.	  
The	  participation	  of	  Turkish	  authorities	  in	  the	  coordinated	  JO	  was	  a	  key	  goal	  in	  FRONTEX’	  
overall	  strategy	  in	  Poseidon	  2009.	  In	  response	  to	  an	  invitation	  by	  FRONTEX,	  the	  Turkish	  
authorities	  agreed	  to	  cooperate	  in	  relation	  to	  the	  coordination	  of	  future	  border	  control	  
operations	  (ibid.,	  2009,	  13).	  Despite	  the	  corporation	  agreement	  with	  Turkey,	  JOs	  still	  
confronted	  problems	  at	  the	  maritime	  border	  between	  Greece	  and	  Turkey.	  The	  Greek	  
coastguards,	  under	  the	  control	  of	  the	  Greek	  Trade	  Ministry,	  did	  not	  have	  enough	  financial	  
and	  human	  resources	  to	  guard	  the	  sea	  border	  due	  to	  the	  financial	  crisis.	  In	  addition,	  the	  
Turkish	  coastguards	  and	  police	  forces	  did	  little	  to	  stop	  the	  migrants	  crossing	  to	  the	  Greek	  
Islands	  (ibid.,	  2009,	  27).	  Consequently,	  the	  Greek	  authorities	  as	  well	  as	  FRONTEX	  
experienced	  extreme	  difficulties	  preventing	  immigrants	  from	  crossings	  at	  the	  Greek	  islands	  
-­‐	  albeit	  a	  40	  %	  decrease	  in	  general	  illegal	  immigration	  arguably	  can	  be	  considered	  a	  success.	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By	  2009,	  the	  Fundamental	  Rights	  had	  largely	  been	  implemented	  in	  the	  CCC,	  and	  the	  
European	  border	  guard	  training	  program	  (according	  to	  the	  Bologna	  process)	  thus	  included	  
the	  aspects	  of	  full	  respect	  for	  human	  dignity,	  no	  discrimination	  against	  persons	  on	  grounds	  
of	  sex,	  racial	  or	  ethnic	  origin,	  religion	  or	  belief,	  disability,	  age	  or	  sexual	  orientation	  (CCC	  
FRONTEX,	  2007,	  14).	  An	  aspect	  of	  Human	  Rights	  had	  thus	  entered	  the	  practice,	  albeit	  in-­‐
directly	  through	  training.	  
Despite	  these	  changes,	  the	  Greek	  authorities	  and	  FRONTEX	  alike	  received	  immense	  
criticism	  over	  alleged	  violations	  of	  the	  Human	  Rights	  as	  well	  as	  the	  Fundamental	  Rights	  
during	  2009.	  Allegedly,	  the	  Greek	  coastguards	  had	  developed	  its	  very	  own	  way	  of	  dealing	  
with	  the	  critical	  situation	  of	  the	  Greek/Turkish	  sea	  border.	  According	  to	  reports	  from	  
Human	  Rights	  organisations,	  refugees	  seized	  in	  Greek	  territorial,	  “was	  routinely	  taken	  on	  
board,	  beaten	  and	  tortured,	  robbed	  of	  all	  their	  possessions,	  and	  abandoned	  either	  at	  sea	  or	  
on	  uninhabited	  islands”	  (2010	  Human	  Rights	  Report,	  2010,	  2).	  
Furthermore,	  these	  accusations	  were	  not	  only	  regarding	  the	  maritime	  border	  checks	  in	  the	  
JO-­‐Poseidon	  Sea.	  As	  stated	  in	  the	  Human	  Rights	  report	  of	  2009,	  NGOs	  working	  to	  support	  
immigrants'	  rights	  accused	  the	  border	  guards	  in	  the	  JO	  Poseidon	  2009	  land-­‐areas	  of	  
physically	  and	  verbally	  abuse	  during	  sweeps	  and	  identity	  checks	  as	  well	  as	  the	  destruction	  
of	  personal	  property	  and	  identification	  documents.	  Furthermore	  the	  deputy	  ombudsman	  
for	  Human	  Rights	  stated	  that	  the	  border	  guards	  continued	  to	  conduct	  identity	  checks	  based	  
on	  racial	  profiling	  (2009	  Human	  Rights	  Report,	  2009:	  3).	  	  
The	  response	  to	  these	  allegation	  where	  blurry,	  neither	  MS	  participating	  in	  the	  JOs,	  nor	  
FRONTEX,	  nor	  Greece	  took	  responsibility	  of	  these	  crimes.	  Due	  to	  the	  “collective”	  pointing	  of	  
fingers,	  it	  is	  hard	  to	  assess	  exactly	  who	  was	  responsible	  for	  the	  inhumane	  behaviour	  in	  the	  
context	  of	  the	  Poseidon	  2009	  operation.	  The	  response	  from	  the	  FRONTEX'	  headquarters	  in	  
Warsaw	  was	  to	  point	  to	  the	  Greek	  government	  that	  led	  the	  JO	  -­‐	  while	  the	  Greek	  officers	  
and	  authorities,	  told	  journalists	  and	  investigators	  that	  FRONTEX	  was	  in	  charge	  and	  
responsible	  (Korp,	  2012).	  Moreover,	  the	  Office	  of	  the	  UNHCR	  in	  Greece	  expressed	  great	  
concern	  about	  this	  confusion	  of	  roles	  and	  recommended	  the	  establishment	  of	  a	  clear	  
cooperation	  between	  the	  Greek	  authorities	  and	  FRONTEX.	  	  Investigations	  where	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subsequently	  conducted	  although	  there	  were	  no	  reports	  that	  the	  government	  or	  its	  agents,	  
including	  FRONTEX	  had	  violated	  the	  Human	  Rights.	  	  
	  
While	  the	  violent	  actions	  of	  Greek	  border	  guards	  arguably	  are	  not	  a	  FRONTEX	  responsibility,	  
the	  alleged	  actions	  of	  FRONTEX	  in	  case	  of	  detection	  and	  repatriation	  of	  migrants	  likely	  
violates	  the	  principle	  of	  non-­‐refoulment.	  As	  in	  the	  Canary	  Islands,	  described	  by	  Carrera	  
(2007),	  FRONTEX	  inadvertently	  opened	  up	  for	  criticism,	  despite	  its	  arguably	  well	  argument,	  
of	  only	  being	  an	  intelligence	  based,	  coordinative	  unit.	  This	  early	  example	  does	  however	  
show	  that	  FRONTEX’	  practice	  at	  the	  EB	  in	  Greece,	  no-­‐matter-­‐the-­‐distance	  to	  the	  Warsaw	  
office,	  at	  least	  for	  several	  Human	  Rights	  officers	  as	  well	  as	  Greek	  border	  guards,	  entail	  a	  
shared	  responsibility.	  	  
	  
8.2	  RABIT	  Operation	  2010	  -­‐	  a	  securitizing	  aspect	  
In	  2010	  Greece	  requested	  the	  assistance	  of	  Rapid	  Border	  Intervention	  Teams	  (RABIT)	  
indicating	  that	  despite	  its	  efforts	  and	  the	  ongoing	  collaboration	  with	  FRONTEX,	  it	  was	  facing	  
an	  extreme	  pressure	  due	  to	  an	  immense	  number	  of	  immigrants	  crossing	  the	  border	  every	  
day,	  as	  well	  as	  the	  lack	  of	  financial	  and	  human	  resources	  to	  face	  the	  extreme	  situation	  
(Statewatch,	  2010:	  4).	  In	  the	  request,	  Greece	  argued	  that	  since	  the	  vast	  majority	  of	  these	  
migrants	  were	  attempting	  to	  make	  it	  to	  other	  member	  states,	  the	  EU	  had	  a	  great	  security	  
interest	  in	  helping	  to	  stem	  the	  flow	  (ibid,	  2010:	  5).	  FRONTEX’	  ARA	  division	  and	  report,	  
indicated	  that	  the	  assistance	  of	  guest	  officers	  and	  assets	  would	  help	  the	  Greek	  authorities	  
to	  secure	  the	  main	  point	  of	  entry	  for	  illegal	  immigrants,	  -­‐	  and	  notably	  not	  just	  into	  Greece,	  
but	  into	  the	  European	  Union	  (FRONTEX	  General	  Report	  2010,	  2010:	  24).	  	  
Cecilia	  Malmström,	  the	  Commissioner	  in	  charge	  of	  EU	  Home	  Affairs,	  remarked	  the	  situation	  
by	  following	  statement:	  “The	  situation…	  is	  increasingly	  worrying.	  The	  flows	  of	  people	  
crossing	  the	  border	  irregularly	  have	  reached	  alarming	  proportions	  and	  Greece	  is	  manifestly	  
not	  able	  to	  face	  this	  situation	  alone”12.	  Not	  surprisingly,	  the	  EU	  Member	  States	  were	  
concerned	  over	  the	  increased	  attempts	  and	  detections	  of	  migrants	  crossing	  further	  into	  EU	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
12	  Statement	  by	  Cecilia	  Malmström,	  European	  Commissioner	  in	  charge	  of	  Home	  Affairs	  on	  the	  request	  of	  the	  
Greek	  government	  to	  get	  assistance	  via	  RABIT.	  MEMO/10/516,	  Brussels,	  24	  October	  2010.	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from	  Greece,	  and	  agreed	  for	  the	  first	  EU-­‐mandatory	  security	  cooperation.	  The	  extreme	  
migration	  flow	  in	  Greece	  addressed	  as	  an	  emergency	  in	  order	  to	  secure	  and	  control	  the	  
European	  borders.	  FRONTEX’	  JO-­‐RABIT	  was	  the	  crucial	  tool	  to	  manage	  the	  irregular	  
immigration	  flows	  in	  Greece.	  In	  fact,	  the	  role	  of	  FRONTEX	  was,	  given	  the	  emergency,	  almost	  
that	  of	  a	  military	  operation,	  where	  the	  great	  amounts	  of	  resources	  were	  allocated	  to	  
Greece	  in	  the	  form	  of	  guest	  officers,	  helicopters,	  patrol	  cars	  and	  boats.	  	  
	  
During	  the	  operational	  period	  –	  lasting	  from	  November	  2010	  to	  March	  2011-­‐	  guest	  officers	  
from	  the	  26	  Member	  States	  weekly	  assisted	  the	  Greek	  guards	  in	  controlling	  the	  border	  
areas	  as	  well	  as	  identifying	  irregular	  immigrants	  (RABIT	  Operation	  2010	  -­‐	  Evaluation	  Report,	  
2011:	  7).	  The	  deployment	  of	  the	  RABITs	  at	  the	  Greek-­‐Turkish	  border	  did,	  according	  to	  
FRONTEX	  and	  the	  Greek	  authorities	  stabilize	  the	  situation	  and	  decreased	  the	  numbers	  of	  
immigrants	  compared	  to	  the	  peaks	  in	  2010.	  In	  October	  2010,	  prior	  to	  the	  operation,	  there	  
were	  a	  total	  of	  7.607	  persons	  detected	  at	  the	  Greek-­‐Turkish	  land	  border.	  In	  February	  2011,	  
FRONTEX	  reported	  a	  total	  of	  1.632	  detected	  entries.	  Since	  the	  deployment	  of	  the	  RABIT	  
operation,	  the	  numbers	  of	  irregular	  crossings	  had	  therefore	  dropped	  by	  an	  astonishing	  75	  
%;	  a	  clear	  indication	  of	  the	  effectiveness	  of	  FRONTEX	  	  (ibid,.	  2011:	  12).	  Following	  the	  huge	  
increase	  in	  detentions	  of	  illegal	  immigrant,	  Greece	  adopted	  a	  National	  Action	  Plan	  on	  
Asylum	  and	  Migration	  Management	  by	  advices	  from	  FRONTEX	  to	  remedy,	  	  
	  
“(…)	  the	  unprecedented	  pressure	  on	  the	  Greek	  asylum	  and	  migration	  management	  
system	  (…)	  [to]	  (…)	  address,	  in	  an	  efficient	  and	  coherent	  way,	  the	  needs	  of	  asylum	  
seekers	  arriving	  in	  Greece.”	  (MEMO/10/450).	  	  
	  
The	  highly	  efficient	  securitization	  of	  borders	  had	  the,	  perhaps	  unexpected	  consequence	  
that	  the	  already	  heavily	  burdened	  Greek	  asylum	  system,	  were	  prone	  to	  even	  higher	  
amounts	  of	  pressure.	  Due	  to	  the	  heightening	  pressure	  on	  the	  system	  or	  (possibly)	  a	  lacking	  
Greek	  political	  will,	  the	  national	  plan	  had	  little	  effect	  since	  heavy	  criticism	  later	  that	  year	  
sounded	  towards	  the	  Greek	  administration.	  	  
	  
In	  the	  preparation	  of	  JO	  RABIT	  the	  FRONTEX	  officer,	  Leszek	  Szymanski,	  head	  of	  the	  
Operational	  Management	  Component,	  visited	  several	  detention	  centres	  in	  October	  2010,	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and	  found	  that	  the	  facilities	  were	  overcrowded,	  which	  were	  reported	  to	  the	  Human	  Rights	  
Watch	  as	  well	  as	  the	  EU.	  In	  addition,	  an	  informal	  notice	  to	  the	  Greek	  authorities	  by	  
FRONTEX,	  expressly	  asked	  the	  Greek	  authorities	  to	  change	  the	  conditions	  at	  the	  detention	  
centres	  as	  well	  as	  establishing	  more	  centres	  to	  accommodate	  the	  high	  amount	  of	  illegal	  
immigrants	  (Human	  Rights	  Watch,	  2011:	  4).	  
The	  drastic	  increase	  in	  the	  Greek	  detention	  centres	  eventually	  led	  a	  collapse	  of	  the	  Greek	  
asylum	  system.	  In	  September	  2010,	  United	  Nations’	  High	  Commissioner	  for	  Refugees	  
declared	  the	  situation	  for	  immigrants	  in	  Greece,	  a	  humanitarian	  crisis	  with	  the	  following	  
remarks:	  
	  
“The	  conditions	  for	  asylum-­‐seekers	  in	  Greece,	  which	  is	  among	  the	  principal	  entry	  
points	  to	  the	  EU,	  are	  notoriously	  difficult.	  Most	  asylum-­‐seekers	  receive	  no	  assistance	  
(..).The	  refugee	  status	  determination	  system	  does	  not	  operate	  properly	  (….)	  This	  is	  a	  
humanitarian	  crisis	  situation,	  which	  should	  not	  exist	  in	  the	  European	  Union.”	  
(UNCHR	  2010	  (1)	  
	  
FRONTEX	  were	  once	  again	  the	  object	  of	  criticism	  from	  international	  NGOs	  based	  on	  the	  JO-­‐
RABIT.	  Especially	  by	  the	  Human	  Rights	  Watch	  which	  conducted	  the	  report	  “The	  EU's	  Dirty	  
Hands”	  that	  unfolded	  a	  variety	  of	  examples	  of	  Human	  Rights	  violations	  by	  FRONTEX	  in	  the	  
JO-­‐RABIT	  operations.	  FRONTEX	  noted	  on	  the	  humanitarian	  aspect	  in	  the	  JO,	  in	  the	  annual	  
report	  of	  2010,	  
	  
“The	  success	  on	  the	  border	  control	  side	  was	  thus	  not	  accompanied	  by	  favourable	  
result	  on	  the	  humanitarian	  one.	  There	  have	  been	  many	  challenges	  in	  terms	  of	  
receiving	  apprehended	  persons	  and	  processing	  their	  cases”	  (FRONTEX,	  Annual	  report	  
2010,	  2010:	  24.	  
	  
Albeit	  FRONTEX	  were	  included	  in	  the	  responsibility	  of	  violations	  of	  HR	  and	  FR	  by	  the	  Human	  
Rights	  Watch	  and	  others,	  the	  official	  response	  remain	  somewhat	  stark;	  the	  term	  challenges	  
does	  seem	  as	  an	  understatement,	  when	  the	  humanitarian	  consequences	  are	  taken	  into	  
	   	   	  67	  
account.	  The	  agency	  does	  however	  appear	  as	  the	  “de-­‐politicised”,	  expertise	  agency,	  
remarking	  on	  the	  operations	  as	  an	  “outsider”	  to	  the	  consequences	  elaborated.	  	  
	  
The	  agency’s	  position	  is	  further	  strengthened,	  in	  a	  response	  dated	  December	  9,	  2010	  to	  
Human	  Rights	  Watch	  by	  Arias	  Fernández,	  the	  deputy	  executive	  director	  of	  FRONTEX,	  	  
	  
"We	  have	  no	  direct	  role	  in	  the	  immigration	  or	  asylum	  systems	  of	  member	  states	  and	  
especially	  not	  in	  detention.”(Human	  Rights	  Report,	  2011:	  27)	  
	  
Regardless,	  the	  fact	  that	  FRONTEX	  patrols	  knew	  that	  nearly	  12.000	  immigrants	  would	  be	  
held	  in	  facilities	  within	  inhumane	  conditions,	  a	  degree	  of	  responsibility	  could	  arguably	  be	  
addressed	  to	  FRONTEX	  (ibid.,	  2011:	  28).	  This	  does	  however	  underline	  the	  role	  of	  FRONTEX	  
as	  an	  agent	  at	  the	  borders	  in	  Greece,	  which	  only	  focus	  is	  that	  of	  professionalization	  and	  
expertise	  within	  the	  strict	  definition	  of	  a	  security	  practice.	  HR	  and	  FR	  aspects	  are	  not	  
delegated	  to	  the	  agency,	  and	  are	  thus	  the	  responsibility	  of	  the	  Greek	  authorities,	  or	  
perhaps,	  if	  voiced	  and	  heard	  at	  the	  EU	  –	  level,	  a	  matter	  for	  the	  Commission.	  On	  the	  other	  
hand,	  in	  exposing	  individuals	  to	  such	  a	  degrading	  treatment	  as	  earlier	  shown,	  the	  very	  
nature	  of	  FRONTEX,	  efficiency	  and	  professionalization	  within	  the	  EBM,	  unintentionally	  
“activates”	  the	  international	  legal	  obligations	  to	  respect	  the	  prohibition	  of	  inhumane	  
treatment	  -­‐	  by	  apprehension	  and	  detention.	  In	  legal	  terms,	  this	  process	  has	  a	  strikingly	  
similar	  character	  to	  the	  rule	  of	  non-­‐refoulement,	  an	  aspect	  that	  is	  even	  more	  apparent	  with	  
the	  inclusion	  of	  a	  case	  from	  the	  ECJ	  at	  the	  same	  time	  of	  the	  RABIT	  deployment.	  During	  the	  
RABIT	  deployment,	  the	  European	  Court	  of	  Human	  Rights	  (ECtHR),	  issued	  a	  judgment,	  M.S.S.	  
v.	  Belgium	  and	  Greece,	  which	  found	  that	  conditions	  in	  Greek	  migrant	  detention	  centres	  
were	  inhuman	  and	  degrading	  (European	  Court	  of	  Human	  Rights,	  30696/09).	  The	  court	  
stated	  that	  Belgium	  had	  violated	  its	  Human	  Rights	  obligations	  by	  knowingly	  exposing	  an	  
Afghan	  asylum	  seeker	  to	  such	  treatment	  when	  it	  transferred	  him	  back	  to	  Greece.	  A	  
disturbing	  contradiction	  in	  that	  the	  ECHR	  was	  explicitly	  ruling	  that	  sending	  migrants	  to	  
detention	  in	  Greece	  violated	  their	  fundamental	  rights,	  the	  JOs	  were	  knowingly	  sending	  
them	  there.	  	  
	  
The	  Human	  Rights	  Watch	  report	  states,	  that	  German	  guard	  officials,	  deployed	  in	  the	  JO-­‐
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RABIT,	  criticised	  the	  harsh	  treatment	  of	  immigrants,	  by	  observations	  of	  immigrants	  
forcefully	  handled	  and	  sometimes	  driven	  by	  gunshots	  into	  alleged	  minefields	  (Human	  
Rights	  Watch,	  2011:	  ).	  Furthermore,	  the	  German	  officers	  reported	  that	  the	  arrested	  
immigrants	  were	  being	  held	  under	  degrading	  conditions	  both	  under	  the	  arresting	  practice	  
as	  well	  as	  in	  the	  detention	  centres.	  As	  these	  observations	  violated	  the	  German	  national	  law,	  
the	  German	  officer	  in	  charge,	  ordered	  that	  German	  officers	  should	  no	  longer	  be	  a	  part	  of	  
such	  assignments	  (Human	  Rights	  Watch,	  2011:	  49).	  The	  practice	  of	  one-­‐sidedly	  focusing	  on	  
security,	  does	  seem	  difficult;	  when	  the	  ECJ	  rulings	  directly	  rules	  that	  Greek	  detention	  
centres	  are	  in	  a	  state	  for	  the	  rule	  of	  non-­‐refoulement	  to	  be	  activated,	  the	  argument	  for	  
FRONTEX	  responsibility	  is	  somewhat	  strong.	  The	  Charter	  of	  Fundamental	  rights	  bind	  the	  
agency	  and	  it	  is	  puzzling	  why	  the	  Commission	  chose	  not	  to	  address	  the	  obvious	  link.	  	  
	  
Already	  in	  April	  2010	  the	  Council	  called	  on	  FRONTEX	  to	  respect	  international	  refugee	  and	  
Human	  Rights	  law	  more	  explicitly.	  It	  made	  explicit	  that	  all	  surveillance	  operations	  
conducted	  by	  FRONTEX	  were	  to	  respect	  Fundamental	  Rights	  and	  the	  principle	  of	  non-­‐
refoulement	  (Council	  Decision,	  26.04.2010).	  Due	  to	  the	  HR	  based	  criticism	  from	  2009,	  
FRONTEX	  expressed	  enormous	  efforts	  in	  2010,	  to	  underline	  that	  the	  guarding	  of	  the	  
Fundamental	  Rights	  of	  the	  EU	  was	  a	  high	  priority	  matter	  in	  the	  planning	  of	  JOs	  and	  that	  
FRONTEX	  followed	  up	  on	  accusations	  by	  investigations	  (Keller,	  et.al,	  2012,	  14).	  However,	  
the	  following	  events	  in	  Greece	  do	  largely	  question	  the	  agency’s	  commitment	  to	  the	  
humanitarian	  part	  of	  practice.	  Suffice	  to	  say,	  2010	  was	  an	  extreme	  case,	  and	  FRONTEX	  is,	  by	  
its	  legal	  basis,	  primarily	  a	  security	  agent.	  Several	  other	  competent	  agents	  acted	  at	  this	  time	  
within	  the	  area	  of	  FR	  and	  HR,	  albeit	  it	  did	  little	  to	  change	  the	  Greek	  authorities	  practice.	  
	  
8.3	  Poseidon	  2011	  
Following	  the	  end	  of	  the	  RABIT	  intervention	  at	  the	  Greek-­‐Turkish	  sea	  border,	  the	  year	  2011	  
marked	  several	  changes	  for	  FRONTEX	  interventions	  in	  Greece.	  Most	  importantly,	  sea	  
crossings	  had	  declined	  rapidly	  since	  the	  establishment	  of	  RABIT	  sea	  interventions	  consist	  of	  
only	  24	  %	  of	  previous	  year	  (FRONTEX	  General	  Report	  2011,	  9).	  The	  irregular	  border	  
crossing,	  however,	  still	  increased.	  The	  illegal	  entry	  into	  Greece	  increased	  from	  47.700	  
detected	  entries	  in	  2010	  to	  54.300	  in	  2011,	  which	  marked	  a	  total	  increase	  of	  12	  %	  detected	  
	   	   	  69	  
entries	  (ibid.)	  	  The	  EMR	  had	  thus	  shifted	  from	  the	  maritime	  road	  to	  	  land	  border	  crossings	  
between	  Turkey	  and	  Greece.	  	  
The	  results	  of	  these	  shifts	  were	  that	  FRONTEX	  initiated	  the	  Poseidon	  Land	  in	  2011	  in	  order	  
to	  combat	  this	  tendency.	  The	  operation	  itself	  was	  initiated	  before	  the	  FRONTEX	  2011	  
amendment	  and	  was	  therefore	  established	  as	  a	  JO	  consisting	  of	  voluntarily	  support	  from	  
the	  MS	  (Press	  releases	  RAPID	  (1)).	  The	  purpose	  of	  the	  operation	  was	  to	  intercept	  illegal	  
border	  crossing	  and	  place	  the	  individuals	  in	  detention	  centres	  in	  order	  to	  determine	  the	  
identity	  and	  validity	  of	  asylum	  claim	  by	  examining	  who	  had	  the	  right	  to	  enter	  and	  who	  
should	  be	  returned,	  as	  well	  as	  to	  preventing	  illegal	  immigrants	  from	  travelling	  further	  into	  
the	  EU.	  Poseidon	  Land	  was	  indented	  as	  a	  permanent	  initiative	  as	  a	  pilot	  project,	  based	  on	  
the	  recognition	  that	  EMR	  would	  not	  change	  within	  foreseeable	  time.	  The	  overall	  focus	  for	  
this	  major	  operation	  was	  thus	  to	  secure	  the	  Eastern	  Mediterranean	  entry	  into	  the	  EU	  and	  
represented	  the	  repeated	  acknowledgement	  from	  the	  EU	  that	  Greece	  still	  needed	  support	  
in	  order	  to	  uphold	  its	  obligations.	  
	  
FRONTEX	  followed	  its	  implementation	  of	  Poseidon	  Land	  with	  the	  launching	  of	  the	  FRONTEX	  
Operational	  Office;	  a	  pilot	  project	  which	  function	  was	  to	  evaluate	  both	  the	  effectiveness	  of	  
the	  agency’s	  operations	  as	  well	  as	  evaluate	  whether	  or	  not	  the	  agency’s	  actions	  were	  cost	  
effective	  (FRONTEX	  general	  report	  2011,	  20).	  The	  idea	  was	  naturally	  to	  ensure	  the	  
effectiveness	  as	  well	  as	  prove	  to	  MS	  that	  their	  support	  was	  well	  used.	  The	  implementation	  
of	  the	  office	  clearly	  constitutes	  performance	  of	  practice,	  in	  that	  the	  main	  role	  of	  the	  office	  
is	  to	  evaluate	  and	  secure	  a	  cost	  effective	  system,	  and	  thus	  be	  able	  to	  live	  up	  to	  MS	  
expectations	  of	  security.	  
FRONTEX	  still	  faced	  many	  problems	  in	  Greece;	  the	  Greek	  administration	  was	  still	  widely	  
ineffective	  in	  ending	  asylum	  cases	  and	  returning	  rejected	  applicants	  to	  the	  country	  of	  
origin.	  FRONTEX	  thus	  continued	  to	  face	  problems	  with	  detention	  centres;	  as	  a	  consequence	  
of	  the	  high	  levels	  of	  effectiveness,	  the	  agency	  experienced	  the	  same	  problems	  finding	  
suitable	  places	  in	  the	  detention	  centres	  for	  the	  many	  trespassers	  at	  the	  borders	  (FRONTEX	  
general	  report	  2011,	  3).	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While	  these	  problems	  did	  not	  directly	  hinder	  FRONTEX	  in	  obtaining	  a	  high	  efficiency	  rate	  in	  
Greece	  in	  terms	  of	  bringing	  down	  the	  irregular	  border	  crossing,	  the	  agency	  actions	  in	  many	  
ways	  placed	  them	  on	  a	  crossroad	  between	  practices.	  	  
First,	  FRONTEX	  could	  to	  expand	  its	  operations,	  which	  were	  widely	  supported	  by	  MS	  at	  the	  
agency’s	  management	  board,	  or	  it	  could	  choose	  not	  to	  intervene	  in	  the	  operation,	  thereby	  
not	  risking	  participating	  in	  operations	  inevitably	  placing	  apprehended	  illegal	  immigrants	  in	  
facilities	  under	  questionable	  conditions.	  By	  initiating	  the	  operation,	  FRONTEX	  underlined	  its	  
services	  as	  falling	  within	  the	  security	  practices	  meanwhile	  indirectly	  disregarding	  
fundamental	  rights	  practices	  on	  the	  ground	  by	  using	  Greek	  detention	  facilities.	  	  	  
	  
While	  FRONTEX	  actions	  in	  2011	  in	  many	  ways	  proved	  to	  be	  an	  intensification	  of	  security	  
performances	  on	  the	  practical	  level,	  2011	  also	  brought	  changes	  to	  the	  Fundamental	  Rights	  
practices	  on	  the	  institutional	  level.	  Based	  on	  earlier	  critique	  of	  the	  agency,	  FRONTEX	  
adopted	  the	  following	  three	  changes:	  (1)	  Fundamental	  Rights	  Strategy.	  The	  strategy	  was	  
adopted	  and	  implemented	  in	  the	  agency’s	  management	  board	  with	  the	  objective	  to	  
incorporate	  the	  fundamental	  rights	  values	  of	  which	  the	  agency	  is	  required	  to	  oblige	  
following	  the	  implementation	  of	  the	  Lisbon	  treaty.	  Furthermore,	  these	  values	  should	  also	  
be	  incorporated	  into	  EBG	  training	  programs.	  (2)	  The	  Fundamental	  Rights	  Action	  Plan	  is	  thus	  
the	  direct	  action	  plan	  for	  implementing	  the	  Fundamental	  Rights	  Strategy,	  as	  well	  as	  
implementing	  the	  upcoming	  2011	  FRONTEX	  amendment.	  (3)	  The	  FRONTEX	  Code	  of	  Conduct	  
is	  implemented	  as	  ruling	  guidelines	  and	  “…is	  based	  on	  the	  results	  of	  a	  comparative	  study	  on	  
existing	  national	  codes	  in	  the	  Member	  States.	  The	  code	  aims	  to	  create	  and	  maintain	  a	  high	  
level	  of	  standards	  of	  behaviour	  throughout	  the	  implementation	  of	  all	  FRONTEX	  activities”	  
(ibid.,	  20,	  21).	  	  
Furthermore,	  the	  code	  was	  to	  be	  implemented	  into	  the	  education	  of	  future	  EBGs	  following	  
the	  upcoming	  amendment.	  Despite	  FRONTEX’	  new	  and	  seemly	  positive	  humanitarian	  
implementations,	  the	  agency	  received	  massive	  critique	  for	  its	  (lack	  of)	  humanitarian	  
practices.	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Human	  Rights	  Watch	  continually	  accused	  FRONTEX	  for	  mistreating	  immigrants,	  both	  at	  
seizure	  by	  the	  Greek	  borders,	  but	  as	  well	  the	  detention	  conditions.	  HRW	  criticized	  how	  the	  
FRONTEX	  placed	  illegal	  immigrants	  in	  facilities,	  where	  people	  were	  crammed	  in	  quarters	  
that	  had	  already	  overreached	  its	  capacity	  with	  the	  result	  of	  a	  breach	  of	  basic	  humanitarian	  
needs.	  People	  had	  to	  share	  a	  single	  bed	  between	  several	  individuals,	  did	  not	  have	  access	  to	  
drinking	  water	  or	  showers	  over	  longer	  periods	  of	  time,	  and	  often	  were	  subject	  to	  degrading	  
treatment	  and	  violence	  -­‐	  particularly	  from	  Greek	  guards	  (ibid.,	  29-­‐36).	  Men,	  women,	  and	  
children	  were	  often	  detained	  in	  the	  same	  quarters	  and	  there	  were	  examples	  of	  separation	  
of	  families	  without	  warning	  or	  explanation	  (ibid.).	  	  Many	  immigrants	  were	  detained	  for	  
longer	  periods	  before	  they	  could	  apply	  for	  asylum.	  While	  the	  day-­‐to-­‐day	  caretaking	  of	  the	  
detention	  centres	  carried	  on	  by	  Greek	  border	  guards,	  the	  European	  guards	  deployed	  in	  
Greece	  had	  headquarters	  at	  these	  detention	  centres	  and	  often	  fulfilled	  smaller	  guarding	  
duties	  at	  the	  facilities.	  As	  mentioned	  in	  the	  previous	  chapter,	  this	  criticism	  in	  many	  ways	  
represents	  the	  externalities	  of	  FRONTEX’	  choice	  of	  further	  participation	  in	  the	  operations	  in	  
Greece.	  The	  agency’s	  performance	  of	  security	  practices	  displays	  that	  despite	  FRONTEX’	  
linguistic	  move	  towards	  humanitarian	  practices	  officially,	  these	  actions	  did	  not	  seem	  to	  
translate	  into	  the	  practices	  of	  EBM	  in	  the	  ground.	  
	  
At	  the	  borders,	  HRW	  criticized	  FRONTEX	  for	  not	  upholding	  basic	  rights	  for	  refugees	  by	  
treating	  refugees	  and	  immigrants	  similar	  by	  detaining	  everyone	  regardless	  of	  asylum	  claims.	  
When	  detained,	  many	  people	  were	  sent	  for	  nationality	  determination	  interviews	  with	  
FRONTEX	  officials	  after	  a	  (often	  too	  long)	  period	  of	  detention	  in	  order	  to	  determine	  country	  
of	  origin	  and	  possibility	  for	  deportation.	  HRW	  therefore	  accused	  FRONTEX	  for	  breaking	  the	  
Fundamental	  Rights	  by	  not	  letting	  people	  apply	  for	  asylum	  directly	  (ibid.,	  40-­‐45).	  	  
	  
Cecila	  Malmström,	  EU	  Commissioner	  for	  Home	  Affairs,	  deployed	  European	  Asylum	  Support	  
Office	  (EASO)	  for	  the	  first	  time	  to	  face	  some	  of	  the	  problem	  posed	  at	  the	  EBM	  (Human	  
Rights	  Watch	  2011,	  17).	  The	  purpose	  of	  this	  EU	  agency	  was	  to	  support	  with	  the	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determination	  of	  nationalities	  as	  well	  as	  valuate	  the	  asylum	  possibilities.	  However,	  EASO	  
were	  not	  able	  to	  make	  any	  final	  decisions	  on	  asylum	  requests,	  its	  primary	  focus	  being	  to	  
accelerate	  the	  process	  of	  asylum	  determination,	  practice	  that	  was	  already	  present	  in	  2009	  
(ibid,	  17-­‐18).	  While	  the	  decision	  to	  deploy	  the	  EASO	  teams	  in	  Greece	  naturally	  was	  a	  
welcome	  initiative,	  it	  had	  little	  overall	  changing	  effects	  on	  the	  EBM	  practices	  in	  Greece.	  The	  
agency	  did	  not	  directly	  manage	  to	  lower	  the	  queues	  for	  asylum	  applications	  nor	  did	  it	  have	  
a	  direct	  impact	  on	  the	  detention	  practices	  at	  the	  detention	  centres.	  The	  EBM	  of	  2011	  does	  
stand	  out	  as	  dominated	  by	  a	  high	  prioritization	  of	  performance	  of	  security	  practices	  for	  
FRONTEX	  on	  the	  expense	  of	  upholding	  the	  agency’s	  fundamental	  rights	  obligations.	  
	  
8.4	  Poseidon	  and	  Aspida	  2012	  	  
The	  FRONTEX	  2011	  regulations	  constituted	  the	  legal	  basis	  for	  the	  JO	  Poseidon	  2012	  as	  well	  
as	  the	  JO	  ASPIDA,	  both	  at	  the	  Greek-­‐Turkish	  border	  area.	  The	  border	  controls	  in	  2012,	  were	  
particularly	  affected	  by	  the	  escalation	  of	  the	  Syrian	  conflict,	  in	  which	  thousands	  of	  Syrian	  
refugees	  fled	  to	  Turkey	  and	  from	  there	  into	  Greece.	  Overall,	  the	  number	  of	  detections	  at	  
the	  Greek-­‐Turkish	  land	  border,	  with	  over	  21,000	  migrant	  arrivals	  in	  the	  first	  half	  of	  2012,	  
was	  roughly	  10%	  higher	  compared	  to	  the	  same	  period	  in	  2011.	  In	  June	  4800	  crossings	  were	  
recorded,	  33%	  up	  on	  June	  2011	  (2012	  FRONTEX	  Risk	  Analysis,	  2013:	  19).	  Due	  to	  the	  
continuous	  immigrant	  flow,	  the	  Greek	  authorities	  came	  under	  pressure	  from	  the	  EU	  to	  
stem	  the	  flow,	  yet	  again.	  	  
	  
The	  mission	  was	  carried	  out	  through	  the	  JO	  Poseidon,	  where	  the	  focus	  was	  on	  building	  up	  
operational	  centres,	  using	  electronic	  surveillance	  and	  night	  vision	  devices	  for	  the	  European	  
Border	  guards	  as	  well	  as	  Greek	  border	  guards.	  The	  surveillance	  technology	  used	  was	  part	  of	  
the	  efforts	  under	  EUROSUR,	  interestingly	  marking	  the	  first	  interagency	  cooperation	  (2012	  
FRONTEX,	  Risk	  Assessment	  2012:	  13).	  
	  
The	  Greek	  government	  in	  cooperation	  with	  FRONTEX	  then	  launched	  JO	  ASPIDA	  (Shield)	  in	  
August,	  which	  included	  the	  deployment	  of	  approximately	  1800	  border	  police	  officers,	  
coupled	  with	  the	  construction	  of	  a	  controversial	  barbed	  wired	  security	  fence	  at	  the	  12.5	  
km-­‐land	  border.	  	  Due	  to	  the	  increased	  surveillance	  and	  patrolling	  by	  the	  Greek	  authorities	  
	   	   	  73	  
and	  FRONTEX,	  the	  numbers	  of	  migrants	  crossing	  the	  Greek-­‐Turkish	  land	  border	  dropped	  
from	  over	  2000	  a	  week	  in	  the	  first	  week	  of	  August	  to	  little	  over	  200	  by	  the	  end	  of	  the	  
month	  (Turina,	  2012:	  19.10.2012).	  While	  the	  Greek	  authorities	  claim	  that	  these	  actions	  
resulted	  in	  an	  80	  %	  decrease	  of	  irregular	  entries	  in	  Greece,	  the	  immigration	  route	  only	  
shifted	  from	  the	  Greek-­‐Turkish	  land	  border	  to	  the	  maritime	  borders.	  	  In	  order	  to	  decrease	  
the	  number	  of	  migration,	  the	  Greek	  border	  guards	  again	  started	  to	  send	  refugees	  back	  to	  
Turkey	  with	  the	  illegal	  push-­‐back	  method,	  as	  immigrants	  and	  refugees	  are	  not	  checked	  
properly	  and	  thus	  violates	  the	  right	  to	  an	  individual	  trial	  of	  asylum	  –	  as	  well	  as	  the	  
possibility	  of	  a	  breach	  of	  the	  non-­‐refoulement	  principle	  (ECRE	  2012)	  (Korp,	  2012).	  Despite	  
the	  current	  efforts	  by	  the	  Greek	  authorities	  to	  reform	  the	  asylum	  and	  migration	  
management	  framework,	  the	  country	  still	  lacks	  a	  fair	  and	  effective	  asylum	  system.	  The	  
Greek	  Action	  Plan	  on	  Migration	  and	  Asylum,	  which	  was	  revised	  in	  December	  2012,	  one	  the	  
main	  elements	  being	  the	  disengaging	  the	  asylum	  procedure	  from	  the	  police	  authorities,	  
continuous	  problems	  finding	  sufficient	  financial	  resources	  give	  rise	  for	  concerns	  on	  the	  
implementation	  of	  the	  plans.	  	  
	  
The	  immigration	  shift	  from	  land	  to	  sea	  has	  led	  to	  an	  increasing	  number	  of	  deaths	  at	  sea.	  In	  
early	  September	  2012,	  60	  people	  perished	  when	  their	  boat	  sank	  and	  on	  15	  December	  2012,	  
at	  least	  18	  migrants	  drowned	  off	  the	  coast	  of	  Lesvos	  while	  attempting	  to	  reach	  the	  island	  by	  
boat.	  According	  to	  NGO's	  several	  other	  incidents	  may	  have	  taken	  place	  with	  this	  terminal	  
consequence	  but	  these	  has	  not	  been	  documented	  at	  the	  time	  of	  writing	  (PACE,	  European	  
Resolution,	  2013:	  24).	  Two	  incidents	  furthermore	  reportedly	  took	  place	  in	  June	  and	  October	  
2012,	  when	  boats	  were	  intercepted	  in	  the	  middle	  of	  the	  Evros	  river	  by	  Greek	  and	  FRONTEX	  
patrol	  boats	  and	  pushed	  back	  to	  Turkey	  before	  their	  boats	  was	  sunk,	  leaving	  people	  to	  
swim	  to	  the	  Turkish	  shore	  (ibid.,	  2013:	  25).	  Rather	  than	  arresting	  the	  sighted	  boats,	  and	  
seizing	  the	  illegal	  immigrants,	  taking	  their	  details	  and	  carrying	  out	  an	  assessment	  of	  their	  
asylum	  claims,	  (which	  international	  law	  requires	  due	  to	  the	  Dublin	  Convention),	  border	  
guards	  instead	  took	  refugees	  back	  to	  the	  border	  by	  force	  and	  effectively	  returning	  them	  to	  
Turkey.	  
	  
This	  “push	  back”	  method	  was	  already	  considered	  illegal	  by	  ECHR	  in	  the	  case	  of	  Italian	  
authorities	  sending	  Libyan	  refugees	  back	  to	  Libya	  due	  to	  violation	  of	  the	  refoulement	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principle.	  	  In	  addition,	  examples	  of	  this	  push	  back	  method	  have,	  as	  previously	  mentioned,	  
occurred	  in	  the	  JOs	  of	  FRONTEX	  and	  apparently	  still	  does.	  On	  this	  note,	  the	  Executive	  
Director	  of	  FRONTEX,	  Illka	  Laitinen	  (2012),	  stated	  that;	  “Such	  push	  back	  operations	  are	  
strictly	  forbidden….and	  cannot	  take	  place”	  (Statewatch,	  2012:	  3-­‐4).	  However,	  this	  does	  not	  
exclude	  the	  possibility	  that	  it	  still	  occurs	  outside	  of	  the	  scope	  of	  FRONTEX	  (or	  inside	  at	  that).	  	  
In	  December	  2012,	  The	  Guardian	  reported	  that	  several	  Syrian	  refugees	  were	  arrested	  by	  
officers	  in	  "blue	  uniforms"	  and	  repatriated	  to	  Turkey.	  Whether	  the	  blue	  uniforms	  is	  that	  of	  
the	  FRONTEX	  or	  Greek	  border	  control	  is	  not	  documented,	  but	  NGOs,	  lawyers,	  and	  locals	  
working	  in	  Greece	  and	  Turkey	  say	  it	  is	  well	  known	  that	  Greek	  border	  police	  still	  push	  back	  
undocumented	  migrants	  and	  asylum	  seekers	  (The	  Guardian,	  2012).	  	  
	  
In	  the	  case	  of	  the	  Greek	  detention	  centres,	  ECJ	  found	  Greece	  to	  be	  in	  violation	  of	  the	  right	  
to	  freedom	  from	  inhumane	  or	  degrading	  treatment	  in	  the	  case	  2012	  case	  of	  Bygylashvili	  v.	  
Greece	  (European	  Court	  of	  Human	  Rights,	  2012:	  58164/10).	  In	  addition,	  the	  European	  
Committee	  for	  the	  Prevention	  of	  Torture	  and	  Inhuman	  or	  Degrading	  Treatment	  and	  
Punishment	  (CPT)	  furthermore	  regularly	  throughout	  the	  year	  criticised	  the	  poor	  detention	  
conditions	  of	  irregular	  migrants	  and	  asylum	  seekers	  and	  the	  structural	  deficiencies	  in	  
Greece’s	  detention	  policy	  as	  well	  as	  the	  government’s	  persistent	  lack	  of	  action	  to	  improve	  
the	  situation.	  	  
	  
8.5	  Sub-­‐conclusion:	  to	  the	  case	  study	  of	  FRONTEX	  in	  Greece	  2009-­‐2012	  
The	  deployment	  of	  FRONTEX	  officers	  in	  cooperation	  with	  Greek	  and	  Turkish	  border	  guards	  
have	  repeatedly,	  and	  effectively	  so,	  decreased	  the	  immigrations	  influxes.	  However,	  Greece	  
continues	  to	  be	  the	  focus	  of	  the	  joint	  operations,	  the	  effective	  closure	  of	  one	  border	  merely	  
changes	  the	  migration	  flow	  to	  other	  locations.	  FRONTEX	  involvement	  is	  highly	  effective	  in	  
decreasing	  the	  migration	  flows	  in	  the	  area	  where	  JOs	  are	  operational.	  As	  a	  securitizing	  
agent,	  FRONTEX	  undoubtedly	  fulfils	  its	  role.	  The	  humanitarian	  consequences	  of	  FRONTEX'	  
actions	  is,	  however,	  to	  a	  large	  extend	  dependent	  on	  the	  financial	  situation	  of	  the	  country	  as	  
well	  as	  the	  effectiveness	  of	  the	  national	  authorities	  in	  establishing	  framework	  conditions,	  as	  
the	  state	  of	  the	  Greek	  detention	  centres	  illustrates.	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FRONTEX	  are	  deeply	  embedded	  into	  the	  security	  practice	  towards	  the	  handling	  of	  migrants,	  
and	  alleged	  violations	  of	  the	  Fundamental	  Rights	  and	  the	  Human	  Rights	  are	  bountiful,	  -­‐	  
albeit	  the	  protection	  of	  migrants	  explicitly	  has	  been	  included	  in	  the	  Fundamental	  Rights	  
Strategy	  of	  FRONTEX.	  The	  agency,	  and	  its	  officers	  are	  bound	  to	  respect	  EU	  legislation,	  
notably	  the	  CFR,	  but	  in	  several	  instances,	  as	  the	  question	  of	  whether	  the	  agency	  words	  are	  
met	  with	  action	  remains	  unsure.	  	  
The	  responsibility	  of	  the	  severe	  Human	  Rights	  violations	  are	  primarily	  addressed	  towards	  
the	  Greek	  authorities,	  but	  since	  the	  operations	  are	  indeed	  coordinated	  by	  FRONTEX,	  the	  
agency	  arguably	  also	  shares	  a	  responsibility	  in	  its	  deportation	  into	  the	  Greek	  detention	  
centres.	  It	  does	  appear	  that	  FRONTEX	  are	  aware	  of	  the	  problematic	  but	  the	  decision	  of	  
initiating	  maritime	  operations	  instead	  of	  land	  operations	  in	  the	  case	  of	  JO	  RABIT	  due	  to	  the	  
observations	  of	  inhumane	  conditions	  in	  the	  detention	  centres,	  is	  refraining	  from	  facing	  the	  
real	  problems.	  Even	  though	  the	  issues	  of	  FR	  and	  HR,	  combined	  with	  external	  pressure,	  
slowly	  and	  gradually	  has	  integrated	  into	  the	  practice	  of	  FRONTEX,	  the	  activities	  of	  FRONTEX	  
still	  remains	  mainly	  based	  on	  the	  aspect	  of	  securitization,	  and	  a	  general	  lack	  of	  
transparency.	  The	  breaches	  of	  FR	  and	  HR	  in	  the	  apprehension	  and	  ‘push-­‐back’	  methods	  are	  
certainly	  allegations	  that	  should	  have	  consequences	  for	  the	  agency’s	  future	  practices,	  
whereas	  the	  continuous	  horrible	  conditions	  at	  the	  detention	  centres	  remain	  an	  unsolved	  
problem.	  	  
As	  Greece	  struggles	  to	  forge	  an	  asylum	  system	  and	  building	  reception	  facilities	  to	  
accommodate	  newly	  arrived	  migrants,	  the	  migration	  flows	  continues	  to	  pressure	  the	  Greek	  
system,	  and	  the	  addressing	  of	  the	  violations	  of	  migrants	  remains	  unsolved.	  The	  question	  of	  
who	  is	  to	  blame,	  as	  well	  as	  the	  much	  more	  central	  question	  of,	  who	  is	  to	  solve	  the	  
humanitarian	  problem,	  remains	  unsolved.	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9.0	  Discussion	  	  
The	  first	  part	  of	  the	  analysis	  illustrated	  through	  the	  development	  of	  FRONTEX’	  declared	  
goals,	  the	  interrelation	  between	  the	  agency	  and	  the	  main	  political	  agents,	  how	  FRONTEX	  
externally	  changed	  practice	  to	  accommodate	  both	  pressures	  from	  the	  EP	  and	  the	  changing	  
political	  environment	  through	  The	  Lisbon	  Treaty.	  The	  second	  part	  elaborated	  upon	  the	  EBM	  
practice	  in	  Greece,	  where	  it	  was	  apparent	  that	  the	  political	  and	  economic	  situation	  made	  it	  
difficult	  to	  change	  inconsistent	  practice	  in	  terms	  of	  detention	  centres.	  Furthermore,	  it	  
centrally	  illustrated	  the	  grey	  area	  of	  responsibility,	  which,	  by	  account	  of	  Human	  Rights	  
organizations	  and	  Greek	  authorities,	  were	  directed	  towards	  FRONTEX,	  while	  the	  agency	  
placed	  the	  responsibility	  in	  the	  hands	  of	  the	  Greek	  government.	  In	  this	  chapter,	  we	  will	  try	  
to	  discuss	  the	  normative	  question	  of	  where	  the	  responsibility	  can	  be	  placed.	  To	  be	  able	  to	  
answer	  this	  question	  however,	  it	  is	  first	  necessary	  to	  understand	  whether	  FRONTEX	  just	  
represents	  a	  coordinating	  unit	  or	  if	  it	  is	  an	  agent	  in	  its	  own	  right.	  	  
	  
9.1	  FRONTEX:	  an	  intergovernmental	  tool?	  
The	  perception	  of	  what	  FRONTEX	  actually	  is	  can	  be	  (although	  with	  a	  large	  degree	  of	  
simplification)	  differentiated	  between	  two	  poles;	  an	  intergovernmentalist	  pole,	  that	  largely	  
regards	  the	  agency	  as	  a	  coordinating	  unit	  that	  supplies	  intelligence	  and	  expertise	  whilst	  not	  
being	  directly	  accountable	  for	  the	  actions	  at	  the	  JO’s.	  The	  other	  pole	  regards	  FRONTEX	  as	  
an	  agent	  in	  its	  own	  right;	  by	  providing	  intelligence	  it	  directs	  attention	  and	  action	  towards	  a	  
specific	  location.	  Furthermore,	  the	  agency	  has	  increased	  its	  competences	  and	  formal	  
autonomy	  substantially.	  These	  two	  perspective	  on	  the	  findings	  will	  be	  discussed	  in	  turn.	  	  
	  
The	  intergovernmentalist	  pole	  represents	  conception	  of	  the	  international	  societies,	  in	  that	  
the	  state	  is	  the	  ‘primus	  motor’	  in	  international	  cooperation13.	  While	  FRONTEX	  is	  an	  
intergovernmental	  cooperative	  at	  the	  EU	  level,	  the	  institution	  is	  both	  constituted	  and	  
limited	  by	  the	  boundaries	  created	  by	  the	  MS’	  interaction.	  Hence,	  the	  agency	  is	  both	  the	  
token	  and	  articulation	  of	  MS’	  interests,	  in	  that	  the	  practices	  of	  the	  agency	  are	  constituted	  in	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  13	  Moravsic	  and	  his	  Liberal	  Intergovernmentalism	  represents	  this	  notion	  (Cini	  et.	  al.	  2013,	  290)	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order	  to	  satisfy	  MS’	  self-­‐interest.	  While	  the	  agency	  officially	  is	  administered	  by	  the	  EU’s	  
institutions,	  FRONTEX’	  formal	  material	  and	  social	  practices	  exist	  to	  inform	  MS	  of	  potentially	  
rising	  immigration	  influxes	  and	  to	  establish	  and	  coordinate	  a	  response	  to	  these	  incidents.	  
The	  agency	  proclaims	  itself	  as	  having	  ‘operational	  independence’	  in	  the	  sense	  that	  it	  is	  
bound	  by	  its	  administration	  and	  budgets,	  but	  free	  to	  act	  through	  information	  gathering,	  
pilot	  projects	  and	  EBG	  interventions	  (ibid).	  While	  this	  to	  some	  extent	  is	  true,	  FRONTEX	  is	  
bound	  by	  the	  rules	  of	  the	  MS	  when	  they	  are	  operating	  within	  their	  territorial	  borders.	  The	  
areas	  are	  often	  sore	  subjects	  for	  each	  state	  and	  are	  subject	  to	  unique,	  complicated	  and	  
sometimes	  rapidly	  shifting	  environments,	  which	  is	  constituted	  by	  varying	  factors	  such	  as	  
changing	  support,	  law	  regimes	  etc.,	  despite	  common	  agreements,	  such	  as	  The	  Schengen	  
acquis.	  FRONTEX	  is	  therefore	  still	  deeply	  dependent	  on	  MS	  support	  both	  within	  and	  outside	  
its	  ‘walls’.	  The	  importance	  of	  this	  support	  is	  stressed	  throughout	  the	  agency’s	  work	  
programs	  of	  which	  nearly	  all	  new	  plans	  and	  expansions,	  such	  as	  new	  initiatives	  within	  the	  
field	  of	  training	  EBG	  in	  Fundamental	  Rights,	  still	  requires	  the	  support	  of	  the	  MS.	  Besides	  
needing	  support	  in	  newly	  initiated	  projects,	  the	  agency	  also	  need	  support	  from	  the	  
management	  board.	  If	  FRONTEX	  is	  unable	  to	  gain	  support	  from	  MS’	  at	  either	  of	  these	  
crucial	  places	  the	  agency	  is	  unable	  to	  perform	  its	  practices,	  thus	  defeating	  the	  purpose	  of	  
the	  agency.	  
	  
9.2	  Intergovernmentalist	  structure,	  MS	  responsibility	  
Conclusively,	  by	  following	  the	  presented	  intergovernmentalist	  line	  of	  logic,	  the	  
responsibility	  for	  the	  Fundamental	  Rights	  violations,	  which	  both	  FRONTEX	  and	  Greece	  has	  
been	  accused	  for,	  solely	  lies	  with	  Greece	  since	  these	  violations	  happens	  on	  Greek	  soil.	  Since	  
these	  allegations	  of	  Fundamental	  Rights	  violations	  are	  the	  sole	  responsibility	  of	  the	  Greek	  
administration,	  the	  country	  and	  its	  administration	  ultimately	  bear	  the	  responsibility	  for	  the	  
detention	  facilities	  as	  well	  as	  any	  actions	  they	  allow	  within	  their	  borders.	  As	  is	  shown	  in	  
Greece,	  both	  FRONTEX	  and	  the	  Commission	  have	  tried	  to	  put	  pressure	  on	  the	  Greek	  
government,	  to	  no	  real	  avail,	  while	  continuing	  rather	  effectively,	  to	  stop	  and	  apprehend	  
illegal	  immigration.	  Thus,	  from	  an	  intergovernmentalist	  perspective,	  the	  problem	  is	  strictly	  
revolving	  about	  what	  EU	  can	  and	  cannot	  do	  -­‐	  and	  perhaps	  even	  more	  centrally,	  what	  the	  
MS	  wants	  FRONTEX	  to	  do.	  First	  and	  foremost,	  if	  there	  is	  no	  political	  will	  from	  Greece	  to	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address	  the	  humanitarian	  problems	  nor	  power	  or	  resources	  to	  do	  so,	  progress	  in	  terms	  of	  
Fundamental	  Rights	  are	  hard	  to	  attain.	  Secondly,	  it	  can	  be	  argued	  that	  the	  problem	  of	  the	  
large	  amount	  of	  illegal	  immigrants	  crossing	  the	  borders	  of	  Greece,	  is	  primarily	  of	  economic	  
and	  social	  concern	  to	  the	  European	  countries:	  The	  MS	  are	  already	  pressured	  with	  tight	  
state	  budgets	  and	  soaring	  unemployment	  due	  to	  the	  financial	  crisis.	  In	  this	  equation,	  
upholding	  European	  values	  are	  of	  secondary	  concern.	  As	  shown	  in	  Greece,	  it	  is	  therefore	  
only	  natural	  for	  the	  MS	  to	  encourage	  the	  promotion	  of	  an	  agency	  which	  perform	  actions	  
directed	  towards	  countering	  the	  social	  and	  economic	  threats	  that	  high	  irregular	  
immigration	  influxes	  represents.	  	  
	  
9.3	  FRONTEX:	  The	  ‘quasi-­‐autonomous’	  agency	  
Contrary	  to	  the	  intergovernmentalist	  notions,	  FRONTEX	  also	  features	  the	  characteristics	  of	  
an	  autonomous	  agency.	  Centrally,	  the	  FRONTEX	  regulation	  in	  2011	  brought	  a	  large	  degree	  
of	  autonomy	  to	  the	  agency,	  particularly	  following	  the	  2011	  amendment.	  Based	  on	  the	  
changes	  to	  the	  amendment,	  FRONTEX	  has	  managed	  to	  permanently	  establish	  itself	  as	  an	  
agency	  instead	  of	  merely	  a	  coordinating	  and	  information	  tool	  for	  the	  MS.	  A	  central	  feature	  
is	  the	  establishment	  of	  the	  EBG,	  which	  enables	  FRONTEX	  to	  establish	  ‘quasi-­‐autonomous’	  
operational	  units,	  which	  the	  agency	  is	  relatively	  free	  to	  administer	  as	  it	  sees	  fit	  -­‐	  as	  long	  as	  it	  
is	  within	  the	  boundaries	  of	  its	  legal	  foundations.	  Furthermore,	  this	  also	  provides	  the	  agency	  
with	  a	  permanent	  pool	  consisting	  of	  technological	  equipment	  as	  well	  as	  a	  corps	  of	  border	  
guards	  educated	  to	  follow	  FRONTEX	  training	  programs.	  This	  entails	  that	  FRONTEX,	  through	  
its	  increased	  competences,	  is	  now	  able	  to	  act,	  influence	  and	  even	  critique	  MS	  with	  higher	  
rates	  of	  success.	  The	  strengthening	  of	  FRONTEX	  executive	  powers	  is	  particularly	  illustrated	  
in	  the	  recent	  operations	  in	  Greece	  mainly	  consisting	  of	  FRONTEX	  working	  single-­‐handedly	  
with	  their	  private	  EBG.	  
The	  agency	  itself	  has	  therefore	  also	  obtained	  a	  status	  of	  ‘quasi-­‐autonomy’,	  in	  that	  FRONTEX	  
now	  has	  the	  possibility	  of	  functioning	  as	  an	  independent	  agent,	  while	  still	  being	  controlled	  
by	  Commission,	  EP	  and	  MS	  through	  the	  Management	  Board.	  However,	  this	  also	  means	  that	  
FRONTEX	  is	  still	  considered	  an	  agent	  serving	  the	  EU	  and	  is	  therefore	  bound	  to	  obey	  the	  laws	  
of	  the	  Union.	  As	  mentioned	  previously,	  when	  the	  Lisbon	  Treaty	  came	  into	  force,	  the	  CFR	  
became	  binding	  law	  for	  the	  agency,	  which	  it	  has	  to	  follow	  and	  obey.	  This	  made	  the	  agency	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legally	  accountable	  for	  its	  actions,	  as	  the	  involvement	  of	  the	  European	  Ombudsman	  in	  2012	  
illustrates.	  
	  
9.4	  Shared	  competences,	  shared	  responsibility	  
By	  combining	  these	  two	  significant	  traits	  regarding	  the	  agency,	  it	  is	  evident	  that	  FRONTEX	  
through	  increased	  institutional	  autonomy	  and	  operational	  capabilities	  following	  the	  Lisbon	  
Treaty	  and	  the	  2011	  amendment	  has	  gained	  enough	  operational	  freedom	  to	  be	  deemed	  an	  
‘quasi-­‐autonomous’	  entity	  in	  the	  EU	  perspective.	  There	  is	  sufficient	  evidence	  to	  conclude	  
that	  the	  agency	  de-­‐facto	  represents	  a	  legal	  personality	  at	  the	  EB’s	  as	  the	  numerous	  
allegations	  towards	  the	  handling	  of	  seized	  illegal	  immigrants	  illustrate.	  Albeit	  the	  agency	  
arguably	  has	  violated	  the	  rule	  of	  non-­‐refoulement	  by	  sending	  illegal	  immigrants	  to	  the	  
Greek	  detention	  centres,	  the	  responsibility	  for	  the	  overall	  EBM	  practices,	  however,	  lies	  both	  
with	  the	  MS	  and	  the	  EU.	  The	  success	  of	  FRONTEX	  in	  securitizing	  the	  Greek	  borders,	  and	  the	  
following	  rapid	  increase	  of	  seized	  illegal	  immigrants	  necessitates	  proper	  detention	  facilities	  
-­‐	  in	  turn	  necessitating	  a	  home	  state	  capable	  of	  handling	  this	  responsibility.	  When	  MS	  are	  
unable	  to	  provide	  the	  proper	  material	  support	  to	  meet	  the	  demand	  created	  by	  an	  increased	  
influx	  of	  irregular	  immigration,	  it	  is	  up	  to	  the	  EU	  to	  ensure	  the	  upholding	  of	  fundamental	  
rights	  by	  providing	  necessary	  material	  support,	  if	  its	  agency,	  FRONTEX,	  chooses	  to	  deploy	  
material	  support	  at	  the	  EB.	  The	  responsibility	  cannot	  be	  directly	  placed	  in	  the	  hands	  of	  the	  
agency,	  in	  that	  the	  agency	  is	  profoundly	  a	  security	  agent	  and	  its	  responsibility	  thus	  lies	  in	  its	  
practices	  revolving	  around	  (often	  indirectly	  by	  intelligence	  and	  ARA	  reports)	  the	  seizure	  of	  
immigrants	  not	  in	  detention.	  The	  agency	  does	  have	  an	  immense	  responsibility	  upholding	  
fundamental	  rights	  when	  handling	  immigrants	  at	  the	  border,	  but	  based	  on	  the	  agency’s	  
budget	  and	  limited	  influence	  on	  Greek	  detention	  facilities,	  the	  agency	  cannot	  be	  held	  
responsible	  for	  their	  condition	  nor	  the	  detention	  practices	  exercised	  by	  MS’	  detention	  
guards.	  The	  agency	  is	  however	  responsible	  for	  upholding	  a	  certain	  level	  of	  transparency,	  
not	  only	  at	  the	  institutional	  level,	  but	  also	  at	  their	  performance	  of	  security	  practices.	  The	  
current	  level	  of	  transparency	  is	  low	  to	  say	  the	  least.	  Despite	  publication	  of	  annual	  risk	  
analysis,	  work	  programmes	  and	  general	  reports,	  it	  is	  all	  but	  impossible	  to	  get	  an	  insight	  in	  
the	  agency’s	  practices	  through	  its	  official	  reports.	  The	  lack	  of	  transparency	  creates	  a	  
narrative	  of	  an	  agency	  that	  operates	  in	  a	  complex	  environment	  that	  is	  influenced	  by	  
	   	   	  80	  
violation	  of	  fundamental	  rights,	  which	  creates	  uncertainty	  of	  the	  agency’s	  practices	  on	  the	  
ground	  level	  and	  makes	  it	  hard	  to	  estimate	  in	  how	  the	  agency	  is	  participating	  in	  
questionable	  security	  practices.	  	  	  
	  
9.5	  Suggestions	  to	  the	  problems	  posed	  
FRONTEX	  has	  already	  progressed	  in	  the	  areas	  of	  Fundamental	  Rights	  within	  several	  fields;	  
through	  the	  curriculum	  of	  Border	  Guard	  training,	  the	  streamlining	  of	  the	  BG	  education	  and	  
by	  providing	  high	  standards	  Human	  Rights	  integration	  has	  progressed.	  Albeit,	  the	  events	  in	  
Greece	  does	  show	  practices	  disregarding	  the	  Fundamental	  Rights	  at	  the	  EBM,	  the	  
development	  of	  a	  common	  core	  curriculum	  does	  present	  progress	  towards	  high	  
humanitarian	  ideals	  in	  the	  handling	  of	  EBM.	  	  
Direct	  EU	  support	  for	  detention	  facilities	  has	  been	  voiced	  throughout	  the	  analysis	  and	  the	  
discussion.	  The	  conditions	  under	  which	  the	  illegal	  immigrants	  are	  detained	  in	  Greece,	  
underline	  the	  already	  posed	  question	  of;	  where	  else	  to	  put	  them?	  Taking	  responsibility	  in	  
terms	  of	  the	  large	  immigration	  flows,	  connects	  to	  the	  necessity	  of	  establishing	  necessary	  
facilities	  to	  accommodate	  the	  Fundamental	  Rights	  regime.	  This	  is	  not	  within	  the	  
competence	  area	  of	  FRONTEX,	  and	  the	  risks	  of	  the	  agency	  violating	  the	  rule	  of	  non-­‐
refoulement	  simply	  by	  fulfilling	  its	  legal	  obligations	  of	  securing	  and	  closing	  the	  borders	  in	  
Greece,	  should	  be	  a	  message	  for	  the	  EU	  to	  react.	  Higher	  security	  measures	  should	  be	  
accompanied	  by	  the	  allocation	  of	  sufficient	  resources	  to	  Greece,	  especially	  towards	  the	  
country’s	  detention	  capabilities.	  	  
	  
9.6	  Future	  practices	  of	  FRONTEX	  
The	  European	  Parliament	  has	  increasingly	  pushed	  integration	  of	  the	  CFR	  into	  FRONTEX,	  as	  is	  
elaborated	  by	  the	  integration	  of	  the	  Fundamental	  Rights	  into	  the	  2011	  regulation,	  and	  
furthermore	  through	  the	  EPs	  pressure	  for	  CFR	  integration	  and	  transparency,	  as	  well	  as	  its	  
use	  of	  ‘the	  budgetary	  leash’	  to	  push	  for	  reforms	  within	  the	  agency.	  Furthermore,	  the	  
European	  Ombudsman	  initiated	  a	  public	  hearing,	  trying	  to	  establish	  whether	  the	  FR	  
standards	  in	  the	  2011	  regulation	  where	  indeed	  internally	  integrated.	  The	  hearing	  is	  still	  
ongoing,	  and	  it	  is	  thus	  hard	  to	  assess	  the	  real	  impact	  of	  the	  Ombudsman's	  involvement,	  but	  
it	  does	  represent	  further	  pressure	  towards	  the	  agency	  in	  reforming	  its	  activities.	  FRONTEX	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has	  yet	  not	  answered	  to	  the	  pressure	  for	  transparency,	  but	  pressure	  from	  the	  EP	  and	  the	  
Ombudsman,	  combined	  with	  its	  obligations	  conferred	  from	  the	  Lisbon	  Treaty	  and	  the	  
binding	  nature	  of	  the	  CFR,	  does	  stand	  out	  as	  elements	  possibly	  providing	  the	  necessary	  
leverage	  to	  silence	  the	  allegation	  of	  malpractice.	  	  
FRONTEX	  needs	  to	  open	  up	  to	  public	  scrutiny,	  and	  show	  that	  the	  implementation	  of	  
Fundamental	  Rights	  has	  transcended	  into	  its	  structure,	  and	  actions,	  both	  in	  terms	  of	  the	  
administrative	  branch	  that	  needs	  to	  address	  and	  accept	  responsibility	  for	  eventual	  
operational	  errors,	  but	  importantly	  as	  well	  by	  inviting	  the	  already	  integrated	  FRA	  further	  
into	  the	  operational	  aspects	  of	  its	  activities.	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10.0	  Conclusion	  
FRONTEX	  was,	  and	  still	  is	  primarily	  embedded	  in	  the	  practice	  of	  security.	  This	  is	  reflected	  in	  
the	  Greek	  case,	  where	  FRONTEX’	  actions	  largely	  dealt	  with	  the	  aspect	  of	  ‘keeping	  illegal	  
immigrants	  out’.	  In	  this	  practice,	  the	  whole	  institution	  of	  FRONTEX,	  its	  annual	  risk	  
assessments,	  its	  border	  training	  programmes	  and	  notably	  its	  joint	  operations	  have	  been	  
able	  to	  deliver	  extreme	  efficiency	  at	  the	  Greek	  borders.	  FRONTEX’	  primary	  focus	  of	  
expertise	  and	  professionalization	  are	  however	  also	  reflected	  in	  the	  lack	  of	  transparency	  
both	  towards	  the	  general	  public	  and	  in	  the	  agency’s	  practice	  at	  in	  the	  management	  of	  the	  
external	  borders.	  	  
The	  agency	  has	  however,	  progressed	  substantially	  through	  the	  Lisbon	  Treaty,	  where	  the	  
involvement	  of	  the	  European	  Parliament	  and	  its	  Fundamental	  Rights	  obligations	  does	  stand	  
out	  as	  indicators	  of	  a	  possible	  changing	  practice.	  	  
Both	  the	  change	  and	  continuation	  of	  earlier	  security	  practice	  in	  many	  ways	  reflects	  a	  
substantial	  part	  of	  the	  agency’s	  expertise-­‐	  and	  intelligence	  gathering	  purpose.	  In	  relation	  to	  
delivering	  a	  broader	  focused	  annual	  risk	  assessment	  entailing	  humanitarian	  consequences	  
and	  developing	  training	  programmes	  in	  line	  with	  the	  Fundamental	  Rights,	  the	  agency	  
arguably	  performs	  to	  the	  standards	  of	  a	  mixed	  practice	  between	  Human	  Rights	  and	  security	  
ideals.	  Although,	  in	  relation	  to	  autonomously	  reflecting	  upon	  the	  in-­‐direct	  consequences	  of	  
its	  operations,	  as	  with	  the	  case	  of	  terrible	  Greek	  detention	  facilities,	  the	  agency	  clearly	  
distances	  itself.	  
The	  secrecy	  of	  the	  agency	  does	  however	  stand	  out	  as	  an	  obstacle	  to	  assess	  FRONTEX	  ‘real’	  
progress	  within	  the	  practice	  of	  Human	  Rights,	  although,	  the	  pressure	  from	  the	  EP	  and	  the	  
Ombudsman	  does	  impose	  an	  increase	  of	  external	  pressure	  on	  the	  agency	  and	  a	  possibly	  
further	  change	  of	  practice	  in	  the	  future.	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